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VIRGINIA REGISTER

The Virginia Register is an official state publication issued
every other week throughout the year. Indexes are published
quarterly, and the last index of the year is cumulative.

The Virginia Register has several functions. The full texi of all
regulations, hoth as proposed and as finally adopted or changed
by amendment are required by law f{o be published im the
Virginia Register of Regulations.

In addition, the Virginia Register is a source of other
information about state government, inciuding all Emergency
Regulations issued by the Governor, and Exzecutive Qrders, the
Virginia Tax Bulletin issued periodically by the Department of
Taxation, and notices of all public hearings and open meetings of
state agencies.

ADOPTION, AMENDMENT, AND REPEAL OF REGULATIONS

An agency wishing to adopt, amend, or repeal regulations must
first publish in the Virginia Register a notice of proposed action;
a basis, purpuse, impact and summary statement; a notice giving
the public an oppertunity to comment on the proposal, and the
text of the propesed regulations.

Under the provisions of the Administrative Precess Act, the
Registrar kas the right to pubtish a summary, rather than the full
text, of a regulation which is considered to be too lengthy. In
such case, the full text of the regulation will be available for
public inspection at the office of the Registrar and at the office
of the promulgating agency.

Following publication of the propossl in the Virgimia Regisier,
sixty days must elapse before the agency may itake action on the
preposal.

During this time, the Governor and the General Assembly will
review the proposed regulations. The Governor will transmit his
comments on the regulations to the Registrar and the agency and
such comments will be published in the Virginia Regisier.

Upon receipt of the Governor's comment on a proposed
regulation, the agency (i) may adopt the propesed regulation, if
the Governor has no objection to the regulation; (ii} may modify
and adopt the proposed regulation after considering and
incorporating the Governor's suggestions, or (ili) may adopt the
regujation without changes despite the Goveraer's
recommendations for change.

‘The appropriate standing committee of each branch of the
General Assembly may meet during the promulgation or final
adeption process and file an objection with the Virginia Registrar
and the promulgating agency. The objection wili be published In
the Virginia Register. Within twenty-one days after receipt by the
agency of a legislaiive objection, the agency shall file a response
with the Registrar, the objecting legislative Committee, and the
Governor

When final action is {aken, the promuigating agency must again
publish ithe text of the regulation, as adopted, highlighting and
_ explaining any substantial changes in the final regulation, A
thirty-day final adopiion period will commence upon publication in
the Virginia Register. .

The Governor will review the final regulation during this time
and if he ohjects, rorward his objection to the Registrar and the
agency. His objection will be published in the Virginia Register. If
the Governor finds that changes made to the proposed regulation
are substantial, he may suspend fhe regulatory process for thirty
days and require the agency to solicit additional public comment
on the substantial changes.

A regulation becomes effective at the conaclusion of this
thirty-day final adoption period, or at any other later date
specified by the promulgating agency, uniess (i) a legislative
objection has been filed, in which eveni the regulatiom, unless
withdrawn, becomes effective on the date specified, which shall

be after the expiration of the {wenty-one day extension period; or
(ii) the Governor exercises his authority to suspend the regulatory
process for solicitation of additional public comment, in which
event the regulation, unless withdrawn, becomes effective on the
date specified which date shali be afier the expiration of the
period for which the Governor has suspeaded the regulatory
Process,

Proposed action on regulations may be withdrawn by tihe
promuigating agency at any time before final aclion is taken.

EMERGENCY REGULATIONS

If an ageacy determines that an emergency siiuation exists, it
then requests the Governor to issu¢ an emergency regulation. The
emergency regulation becomes operative upen iis adoption and
filing with the Registrar of Reguiations, umiess a laler date is
specified. Emergency regulations are limited in time and cannot
exceed & twelve-months dursiion. The emergency regulations will
be published as quickly as possible in the Virginia Reglsier.

During the time the emergency stafus is in eifect, the agency
may proceed with the adopiion of permeasent regulatlons through
the usual procedures (See “Adeption, Ameadment, and Repeal of
Reguiations,” above), If the sgency does not choose io adopt the
regulations, the emergency siatys ends when the prescribed tme
timit expires.

STATEMENT

The foregoing constitutes a2 generslized statement of the
procedures to he followed. For specific sialutory language, it is
suggestad that Article 2 of Chapier LLL (8§ $-6.14:6 through
§-8.14:9) of the Code of Virginiz be examined carefully,

CITATION TO THE VIRGINIA REGISTER

The Virginia Register is cited by volume, issue, page number,
and date. 1:3 VAR, 7577 Nevember 12, 1884 refers io Volume 1,
Issne 3, pages 73 through 77 of the Virginla Register issued on
November 12, 1984, '

“The Virglaia Register of Regulailons™ (USPS-00IB3L) is
published bi-weekly, except four times in Januwary, April, July and
October for 585 per year by the Virginia Code Commission,
General Assembly Building, Capitol Squsre, Richmond, Virginia
2321%. Telephone (804) 788-3391. Second{lass Pogtage Hales Paid
at Richmond, Virginia., POSTMASTER: Send address changes fo
the Virginia Register of Regulations, P.0. Box 3-4G, Richmond,
Virginia 23208-1108.

The Virginia Register of Regulations is published pursuani ic
Articte 7 of Chapter 1.1:1 (§ 96142 ef seq) of the Code of
Virginla. Individual copies are availabie for %4 each from the
Registrar of Regulations,

Members of the Virginia Code Cominigsion: Dwdiey J. Emick,
Jr, Chalrman, J. Samuel Glassceck, Vice Chairman, Rossell B,
Carpeal; Joseph V. Gartlas, Jr. John Winge Kuowles; Gail 8
Marshall, E. M. Miller, Jr; Theodore V. Morrizen; Willlam F.
Parkerson, Jr; A. L. Philpott.

Staff of the Virginia Register: Joam W. 3Bmith, Repistrar of
Regulations; Ana M. Brewn, Deputy Registrar of Regulaticns.
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PROPOSED REGULATIONS

For 1ntorrﬁation concerning Proposed Regulations, see information page.

been stricken indicates propesed text for deletion.

Symbel Key
Roman type indicates existing text of regulations. lfalic fype indicates proposed new text. Language which has

DEPARTMENT OF GAME AND INLAND FISBERIES
{BOARD OF)

NOTE: The Board of Game and Inland Fisheries is
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia);, however, it is required by §

0-6,14:22 {o publish all proposed and final regulations.

Title of Regulations:
VR 325-82, GAME.

VR 325-02-1. In General.
YR 325-63. FISH.

VR 325-03-2, Trout Fishing.

Statutory Authority: §§ 29.1-501 and 29.1-302 of the Code of
Virginia.

Public Hearing Date: January 12, 1990 - 10 a.m.
(See Calendar of Evenis section
for additional information)

Public Hearing Notice:

The Board of Game and Inland Fisheries has ordered
to be published, pursuani to §§ 29.1-501 and 29.1-502
of the Code of Virginia, the following proposed
amended board regulation. A public hearing on the
advisabijlity of adopting, or amending and adopfing, the
proposed regulation, or any part thereof, will be held
at the board’s offices, 4010 West Broad Street,
Richmond, Virginia, beginning at 10:00 a.m. on Friday,
Januvary 12, 1990, at which time any interested citizen
present shall be heard. If the board is satisfied that
the proposed regulation, or any part thereof, is
advisable, in the form in which published or as
amended as a result of the public hearing, the hoard
may adopt such proposal at that time, acting upon the
proposal in whole or in part.

Summary:
Summaries are not provided since, In most instances,
the summary would be as long or longer than the fuil
fext,
YR 325-02. GAME.
VR 325-02-1. In General.

Proposed Effective Date: March 15, 1990

§ 2. Hunting with crossbows, arrows to which any drug,
chemical or toxic substance has been added or

explosive-head arrows prohibited.

It shall be ulawful to use a crosshow, arrows {o which
any drug, chemical or toxic substance has been added or
arrows with explosive heads at any time for the purpose
of hunting wild birds or wild animals. A crossbow Is
defined as any bow that can be mechanically held in the
drawn or cocked position.

VR 325-03. FISH.
VR 325-03-2. Trout Fishing.

§ 14-2. Special provisions applicable to certain portion of
Jackson River.

It shall be unlawful to creel or possess trout on thai
portion of the Jackson River from Gathright Dam
downstream fo the Westvaco Dam at Covingion. Such
closure shall end when special regulafions pertaining o
trout fishing on such portion of the Jackson River are
enacted by the Board of Game and Inland Fisheries.

LIBRARY BOARD

Title of Regulation: VR 449-01-143.2. Certification of
Librarians,

Statutory Authority: § 42.1-15.1 of the Code of Virginia.

Public Hearing Date: N/A - Written comments may be
submitied until February 4, 195%0.

(See Calendar of Events section

for additional information)

Summary:

These regulations set forth the required qualifications
for the certification of professional librarigans In
certain public libraries. The certificates shall be issued
by the State Library Board (o any individual who has
met the educational requirements for certification.
They require that such librarians qualify for
certification by one of three methods: (i) endorsement,
(ii} education or (ili) provisional certification, The fee
for permanent certification shall be $50. Librarians
employed by the State Law Library or law libraries of
counties or cities, libraries of colleges and universities,
libraries of institutions, and school libraries are
exempt.

Preamble:
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Proposed Regulations

The State Library Board has been given the
responsibilify and authorily by the General Assembly,
pursuant to § 42.1-15.1 of the Code of Virginia, for the
establishment of qualifications of professional
librarians in certain public libraries. The State Library
Board hereby enacts the following regulations to
implement and interpret iis authorily over public
librarian qualifications. These regulations supersede all
previous regulations on this subject enacted by this
board.

VR 440-01-149.2. Certification of Librarians.

PART I
GENERAL INFORMATION.

§ 1.1. Issuing authority, individuals covered and exemp!
from regulations.

Professional Librarian’s Certificates shall be issued by
the State Library Board to any individual who has met the
educational requirements for certification as set forth in
these regulations, Librarians employed by the State Law
Library or law libraries of countles or cities, libraries of
colleges and universities, Iibraries of institutions, and
school libraries are exempt.

PART IL
CERTIFICATION PROCESS.

§ 2.1. Certification by endorsement.

A certificate shall be issued to an applicant who holds a
current, valid certificate granted by another jurisdiction,
providing that the standards for granting this certificate
are comparable {o those required for certification in the
Commonwealth of Virginia.

§ 2.2, Certification by education.

A certificate shall be issued lo an applicant who has
earned a master’s degree from a school of library or
information science that had a program accredited by the
American Library Association at the lime the degree was
awarded. A certificate shall be Issued to an applicant who
has earned a doctoral degree in library or information
science from an accredited institution.

§ 2.3. Provisional certification.

A provisional letter of certification shall be issued to an
applicant who has satisfaclorily completed the required
credits for a master’s degree from a school of library and
information science accredited by the American Library
Association. The provisional letter of certification grants
the applicant a one-year period fo submil proof of the
receipt of an MLS degree.

§ 2.4, Certification fee.

All applications shall be made on forms fo be secured

from the Human Resource Officer of the Virginia State
Library and Archives. The fee required by this article
shall be submitted with the application.

The fee for permanent certificalion, established by the
State Library Board, shall be $50. ‘

A provisional letter of certification shall be $50. If proof
of the MLS degree is submitted within a one-year period,
no additional fees will be assessed for permanent
certification.

The fee for a duplicate certificate shall be $10,

DEPARTMENT OF SOCIAL SERVICES (BOARD OF)

Title of Regulation: VR 615-01-2. Lump Sum Ineligibility
Period in the Aid to Dependent Children (ADC) Program.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Public Hearing Date: N/A - Writien comment may be
submitted until January 20, 1990

(See Calendar of Events section

for additional information)

Summary;

As set forth in § 63.1-25 of the Code of Virginia, the
State Board of Social Services has been delegated the
authority to promulgate rules and regulations
necessary for the operation of public assistance
programs in Virginia. Federal regulations require that
a period of ineligibility be established when a family
receives a Ilump sum payment. The period of
ineligibility may be shortened when il can be
determined that the lump sum is unavailable to fhe
family for reasons beyond the family’s control. The
proposed regulations will ensure that clients have the
right to appeal the local agency decision. It also will

encourage equitable treatment of cases throughout fhe
Commonwealth.

VR 615-01-2, Lump Sum Ineligibility Period in the Aid to
Dependent Children (ADC) Program.

PART L
DEFINITIONS.

§ 1.1. The following words and terms, when used in these
guidelines, shall have the following meaning, unless the
context clearly indicates otherwise:

“Aid to Dependent Children (ADC) Program” means the
program administered by the Virginia Department of
Social Services, through which a relative can receive
monthly cash assistance for the support of his eligible
children.

“Assistance unit” means those persons who have been

Virginia Register of Regulations
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Proposed Regulations

determined categorically and financially eligible o receive
an assistance payment.

"“Budget month” means the calendar month in which the
income is received.

“Lump sum ipncome” means any noprecurring payment
such as ar the accumulation of benefits for a prior peried,
earncd income tox eredit refund; en insuranee seitlement
including Social Securily and Workers’ Compensation
benefils; payments in the nature of a windfall, eg,
inheritances or lottery winnings, personal Injury awards;
the portion of a casually properly loss payment which is
not used for repair or replacement of the damaged or lost
resources; life insurance settlements when the policy is
owned by someone other than a member of the assisiance
unit; loans for current living expenses , child support
paymenis in excess of public assistance paymenfs; or
income from any other umesrned nonrecurring source.

“Payment month” means the second month following the
budget month . It is the month in which budget month
income is reflected.

“Standard of need” means the doliar amount, based on
the family size, which has been established io cover
predetermined monthly maintenance needs.

PART IL
LUMP SUM PAYMENTS.

2t

@4

g lump Sum poyment 5 reesiwed by amy
of an assistance unily the lump sum shall be
to other coupisble income snd compared against
of the siate’s sitandard of need: 1 the toial ineome
than 1080 of need; the income is io be reflected
payment month by redueing the payment or
suspending the grant for one month; whichever s

%

ki

H the total inceme eguals o cxeeeds 1000; of need; the

§ 2.1, Evaluafion of lump sum payvmenis.

When a lump sum payment is received by any member
of an assistance unit, the lump sum must be added to
other countable income and compared against 100% of the
Commonwealth’s standard of need.

A. It the fotal income is Iess than 100% of need, the
income will be reflected in the paymen! monih by
reducing the paymenit or suspending the grant for one
month, whichever is appropriale.

B. If the total income equals or exceeds 100% of need,
the total budget month income is divided by the 100%
standard of need for the appropriafe assistance unit size fo
determine the number of monihs the assistance unit will
be ineligible for assistance. Any income remaining after
this calculation is counted as available income in the first
month following the period of Ineligibility, should the
family reapply for assistance in that month,

¥ 332 Onee csinblished; the peried of inclighility may neod
be shertened unless ) the stondard of need incresses and
G the lump surs of pertien thercof becemes uapvailable
{o the fomily for & reeson bevend ithe conirel of the
family; oF iy the family inewrs medieal expenses during
the peried of ipeligibility and uses lurep s menies to
eaver the eost of medieal sorviess received: Feor the
purpese of Hem (i) above; “reasens bevond conirel of the
family” inelude o family member absconding with ithe
lump sum moenies; the thelt of such monies; repayment of
debis; or any other condition which; in the best judgement
of the loegl sgeney; is decmed o meet this epiferia for
medical bills inewrred frem the peried prisr to receipt of
the lump sum,; expenses relaied fo o natursl disester or
fire; essis relnted to eveiding an cviction andfor o iy
eateff, weather releted repairs oF replocement; amnd
mwmmmmmm

sperintenden .___._..:__.: e# e&e.h ;96.&}}*?,_
Meélea}seﬁtieeswhiehvﬂﬂbemewedﬂﬁdefﬁmﬂﬂ}

§ 2.2. Shortening the period of ineligibility.

Once established, the perlod of ineligibility may not be
shortened unless the following conditions apply:

1. The standard of need Increases and the amount the
family would have received also changes;

2. The Ilump sum or portion thereof becomes
unavailable to the family for a reason beyond the
control of the family,

2. Reasons beyond the confrol of the family include:

(1) A family member absconding with {he lump sum
moneys;

(2) The theft of such moneys; and
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- Proposed Regulations

{3) Repayviment of debts,

{(2) Debls are defined as medical bills incurred
from the period prior to receipt of the lump sum,
expenses related to a natural disaster or fire, costs
related to avoiding an eviction or utility culoff, or
both, weather related repairs or replacement, and
funeral expenses.

(4) Any other condition which, in the bes! judgment
of the local agency, is deemed fto meet fhis criferion
for shortening the period of ineligibility.

3. The family incurs medical expenses during the
period of ineligibility and uses lump sum moneys to
cover the cost of medical services received.

& Medical services which will be allowed are
inpatient hospital services; outpatient hospital
services; laboratory and x-ray services, nursing home
care; home health services; clinic services;
pharmaceutical services; opfomelry services;, medical
supplies and equipment; family planning services;
acupuncture; fransportation for medical care;
screening services; physical, occupational, and
speech therapy; and physician’s services, including
services provided by any person licensed to practice
medicine, osteopathy, clinical psychology,
chiropractic, podiatry, or midwifery.

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation: VR €72-50-01. Regulations for the
Development of Soli¢ Waste Management Plans.

Statutory Authority; Chapter 14 (§ 10.1-1400 et seq. and
specifically § 10,1-1411) of Title 10.1 of the Code of
Virginia.

Public Hearing Dates:
January 8, 1990 - 7 p.m.
Jannary 9, 1990 - 7 p.m.
Januwary 11, 1990 - 7 p.m.
(See Calendar of Events section
for additional information)

Summary:

The proposed regulations are consfrucled in six parts.
In Part I, the definitions fo be used in the succeeding
parts are listed. Part I states the purpose and
authority for the regulations. The relationship to other
staie and local rules is established. Where there is no
mutually exclusive conflict, both the proposed waste
management regulations and the other rules must be
obeyed. The board’s policy defining an hierarchy of
solid waste management techniques is included. The
proposed effective date of the regulations is March 1,
1890. After July 1, 1992, no permits for solid waste

management facilities shall be issued to a jurisdiction
not covered by a solid waste manggement plan
approved under these regulafions.

Part IT describes objectives and required performance
of a solid waste management plan to be devioped by
each city, county and town, either individually or in
cooperative regional plans. Plan submittal is required
by July 1, 1981, On July 1, 1997, and every five years
thereafter, a report updating the plan must be
submitted for approval, Mandatory goals for recycling
rates and the method of calculation of the rale are
established. Among the other ifems of the plan
described are an integrated strategy, funding, public
information, site identification, public participation in
the plan and waste stream analysis.

Plan contenis, including incorporated dafta,
identification of solid waste management needs, and
evaluation of alternatives, are described in Part IV.
Part V describes considerations in, criteria for and
procedures in [he designation or amendment of
regional boundaries for the plan. Part VI describes
procedures for considering petitions for rulemaking or
Issuance of variances from the regulations.

VR 672-50-01. Regulations for the Development of Solid
Waste Management Plans.

PART 1L
DEFINITIONS.

§ 1.1, Definitions.

The following words and terms, when used In these
regulations shall have ihe following meaning, unless the
context clearly indicates otherwise:

“Abandoned material” means any maferial that is; (D)
disposed of: (ii) burpned or incinerated; or (iil)
accumuliated, stored or tlreated (but not recycled) before
or instead of being abandoned by being disposed of,
burned or incinerated.

“Agricultural waste” means all solid waste produced
from farming operations, or related commercial
preparation of farm products for marketing.

“Board” means the Virginia Waste Management Board.

“Closure” means fhe act of securing a solid waste
management facility pursuant to the requirements of these
regulations.

“Commercial waste” means all solid waste generated by
establishments engaged in business operations other than
manufacturing. This category includes, but is not limited
to, solid waste resulting from the operation of stores,
markets, office buildings, restaurants and shopping centers.,.

“Construction/demolition/debris Ilandfill” means a land
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burial facility engineered, consiructed and operated lo
contain and isolate construction waste, demolition waste,
debris waste, Inert waste, or combinations of the above
solid wastes.

“Construction waste” means solid waste which Is
produced or gemerated during construction of structures.
Construction waste congists of Iumber, wire, sheetrock,
broken brick, shingles, glass, pipes, concrete, and metal
and plastics If they are pari of the construction material
or are empty containers for such imaterials, Painls,
coatings, solvents, asbestos, compressed gases, liguids or
semi-liguids and garbage are not construction wastes.

“Contamination” means lhe degradation in quality of
naturally occurring wafter, air, or soil resulling either
directly or indirectly from human activily.

“Debris waste” means stunps, wood, brush, and leaves
from land clearing operations.

"“Demolition waste” means solid waste produced by
destruction of structures and their foundations and includes
the same materials as construction wastes.

“Department” means the Virginla Departmeni of Waste
Management.

“Discarded material” means a material which Is: (i)
abandoned material as defined in this part; (ii) recycled
material as defined in fthis part; or (iii) considered
inherently waste-like.

“Disposai” means the discharge, deposit, injection,
dumping, spilling, leaking or placing of any solid waste
info or on any land or water so thal such selid waste er
any constituent thereof may enter the environment or be
emitted into the air or discharged into any waters.

“Executive director” means the Executive Director of
the Department of Waste Management,

“Facility” means solid waste management facility uﬁless
the context clearly indicates otherwise.

“Free liquids” means liguids which readily separate
_from the solid portion of a waste under ambient
temperature and pressure as determined by the Paint
Filter Liquids Test, Method 9095, U.S. Environmental
Protection Agency, Publication SW-848.

“Garbage” means readily putrescible discarded malerials
composed of animal, vegetable or other organic maiter.

“Groundwater” means any waler, except capillary
moisture or unsaturated zone moisture, beneath the land
surface in the zone of saturation or beneath the bed of
any stream, lake, reservoir or other body of surface water
within the boundaries of this Commonwealth, whatever
may be the subsurface geologic siructure in which such
water stands, flows, or otherwise occuss.

“Hazardous waste” means a “hazardous waste” as
defined by the Virginia Hazardous Waste Management
Reguiation.

“Housebold waste” means any waste material, including
garbage, lrash and refuse, derived from households.
Households include single and multiple residences, hofels
and motels, bunkhouses, ranger sfations, crew quarlers,
campgrounds, picnic grounds and day-use recrezlion aress.

“Hlegal disposal” means disposal which is contrary to
applicable law or regulations.

“Incineration” means the conptroiled combustion of solid
waste for disposal,

“Incinerator” means a facility or device designed for the
treatment for volume reduction of solid waste by
combustion.

“Indusirial waste” means any solid waste generated by
manufacturing or industrial process that is not a regulated
hazardous waste. Such waste may include, but s not
limited to, waste resulting from the following
manufacturing processes: electric power generation;
fertilizer/agricultural chemicals; food and reiated
products/byproducts; Inorganic chemicals;, iren and steel
manufacturing; leather and leather products; nonferrous
metals manufacturing/foundries; organic chemicals; plastics
and resins manufacturing; pulp and paper indusiry; rubber
and miscellaneous plastic products; stone, glass, clay, and
concrete products; -fextile manufacturing; fransporiation
equipment; and waler (realmenf. This {erm does nof
include mining waste or oil and gas wasfe.

“Industrial waste landfill” means a solid waste landfill
used primarily for the disposal of a specific industrial
waste or a waste which is a byproduct of a produciion
Drocess.

“Inert waste” means solid waste which is physically,
chemically and biologically stable from further degradafion
and considered to be nonreaciive. Inert wastes iaciude
rubble, concrete, broken bricks, bricks, and blocks.

“Institutional wasfe” means all solid waste emanating
from institutions such as, but no! limited fo, hospiiais,
nursing homes, orphanages, and public or private sciicols,
It can include Infectious waste from health care faciiities
and research facilities that must be managed as an
infectious waste.

“Infegrated waste management plan” means a
governmental plan that considers all elements of wasie
management during geperation, collection, transportation,
treaiment, storage, and disposal and selecis the appropriale
methods of providing necessary conirol and services for
effective and efficient management of all wasfes. An
“Integrated waste management plan” must provide for
recycling within the jurisdiction and the proper funding
and management of waste management programs.
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“Jurisdiction” means a local governing body; city, county
or town; or any independent entity, such as a federal or
state agency, which join with local governing bodies fo
develop a waste management plan.

“Fandfill” means a sanilary Ilandfill, an industrial wasie
landfili, or a construction/demolition/debris landfill.

“Large diametler tree stumps” mesans tree stumps foo
large fo be chipped or processed using available
technology.

“Litter” means ail waste material disposable packages or
containers, buf not including the wastes of the primary
processes of mining, logging, farming, or manufacturing.

“Nonhouschold waste” or “nonhousehold solid waste”
means any solid waste that is not defiped as “household
waste.”

“Open dump” means a site on which any solid wasle is
placed, discharged, deposited, injecfed, dumped or spilied
so as to create a nuisance or So as o pose within the
deferminafion of the executive direcior a substantial
present or potential hazard o human healih or the
environment, including the pollution of air, land, surface
water or groundwaier. For further detail see the Virginia
Selid Waste Management Regulations.

“Permit” means the wrilten permission of the execifive
direcior fto own, operate or consiruct a solid waste
management facility.

“Person” means an individual, corporation, parinership,
association, a governmenial body, & municipal corporation
or any other legal entily.

"“Principal recyclable materials” means newspaper,
ferrous scrap metal, nonferrous scrap metal, used motor
ofl, corrugated cardboard and kraft paper, container glass,
aluminum, high-grade office paper, tin cans, cloth,
automobile bodles, plastic and clean wood, brush, leaves,
grass and ofher arboreal materials. "Principal recyclable
materials” do not Include large diameter tree stumps.

“Recycled material” means a malerial that Is derived
from recycling.

“Recycling” means the process of separating a givei
waste material from the waste siream and processing it so
that it may be used again as a raw material for a
product, which may or may nol be similar fo the original
product.

“Refuse” means all solid wasie products having the
character of solids rather than Iliquids and which are
composed wholly or partially of materials such as garbage,
trash, rubbish, Iitter, residues from clean up of spills or
comtamination, or other discarded malterials.

“Regional boundary” means the boundary defining an

grea of land fhat will be a unit for the purpose of
developing a waste management plan, and is established in
accordance with Part V of these regulations.

“Resource recovery system” means a solid waste
management system which provides for collection,
separation, recycling and recovery of energy or solid
wastes, Including disposal of nonrecoverable waste
residues.

“Reused” means having once been a waste ard being (i)
employed as an ingredient (including use as an
intermediate) in a process fo make a product, excepting
those malerials possessing distinct components that are
recovered as separate end products; or (ii) employed in a
particular function or application as an effective substitute
for 8 commercial product or natural resources.

“Rubbish” means combustible or slowly puirescible
discarded materials which include but are not limited fto
trees, wood, leaves, irimmings from shrubs or Irees,
printed maiter, plastic and paper products, grass, rags and
other combustible or slowly putrescible malerials not
included under the ferm “garbage.”

“Sanitary landfill” means an engineered land burial
facilify for the disposal of solid waste which is so located,
designed, constructed and operated fo confain and isolate
the solid waste so that it does not pose a substantial
present or potential hazard to human health or the
environment.

“Scrap melal” means bifs and pleces of meial parts such
as bars, rods, wire, or metal pieces that may be combined
together with bolts or soldering which are discarded
material and can be recycled.

“Site” means all land and stroctures, ofher
appurtenances, and Improvements thereon used for
treating, storing, and disposing of solid waste. This term
includes adjacent land within fhe property boundary used
for the utility systems such as repair, storage, shipping or
processing areas, or other areas incident to the
management of solid waste.

(Nofe: This lerm includes all gites whether they are
planned and managed facilities or open dumps.)

“Sludge” means any solid, semisolid or liquid waste
generated from a municipal, commercial or industrial
waste water ifregtment plant, water supply treatment plant,
or alr pollation contro} facility.

“Solid waste” means any garbage, refuse, sludge and
other discarded material, including solid, liquid, semisolid
or contained gaseous malerial, resuliing from industrial,
commnercial, mining and agricultural operations, or
communily sotivifies bul does not include (1) solid or
dissolved material in domestic sewage, (i) solid or
dizsoived  maferial in  irrigafion return flows or in
Indusirial discharges which are sources subject to a permit

Virginia Register of Regulations

692



Proposed Regulations

form the State Waler Conirol Board, or (i) source,
special nuciear, or byproduct material as defined by the
Federal Atomic Energy Act of 1954, as amended. As used
in these regulations, solid waste does not Include
hazardous wastes as defined in the Virginia Hazardous
Waste Management Regulations.

“Solid waste disposal facility” means a solid waste
management facility at which solld waste will remain affer
closure,

“Soiid waste management facility (“SWMF”)" means a
site used for planned trealing, storing, or disposing of solid
waste. A facilily may consist of several treatment, storage,
or disposal units.

“Source reduction” means any action that reduces or
eliminates ihe generation of waste at the source, usually
within a process. Source reduction measures include
process modifications, feedstock substitutions, improvemenis
in feedstock purily, improvements in housekeeping and
management practices, increases in the efficiency of
machinery, and recycling within a process.

“Source separation” means separation of recyclable
materials by the generalor.

“Special wastes” mean splid wastes that are difficult to
handle, require special precautions because of hazardous
properties or the nature of the waste creates waste
management problems in normal operations.

“State solid waste management plan (“State Plan” or
“Plan”}” means the documeni prepared In accordance
with § 4008(a)(l) of the Federal Resource {Conservation
and Recovery Act of 1976 and which sets forth solid waste
management goals and objectives, and describes planning
and regulatory concepls (o be employed by the
Commonwealth.

“Supplemental recyclable material” means construction
rubble, ash, tires, bafteries, concrete, and similar inert
materials, sludge or large diameter tree stumps, or as may
be authorized by the executive director.

“Trash” means combustible and noncombustible
-discarded materials and is used interchangeably with the
ferm rubbish.

“Transfer stafion” means any solid waste storage or
collection facility at which solid waste is transferred from
collection vehicles to haulage vehicles for fransportation fo
a ceniral solid waste management facility for disposal,
incineration or resource recovery.

“Used or reused materigl” means a material which is
either: (i) employed as an ingredient (including use as an
infermediate) in a process lop make a produci, excepting
those malerials possessing distinct componenis that are
recovered as separate end products; or (ii} employed in a
particular function or application as an effective substitute

for a commercial product or natural resources.

“Waste exchange” means any system to identify sources
of wastes with potential for reuse, recycling or reclamation
and to facilifate its acquisition by persons who reuse,
recycle or reclaim it, with a provision for maintaining
confidentiality of trade secrets. '

“Waste fo energy facility” means a facility that uses
waste to generate usable energy, or treais the waste In
order to facilitate its use in the production of usable
energy.

PART II.
LEGISLATIVE AUTHORITY AND GENERAL
INFORMATION.

§ 2.1. Authority for regulations.

These regulations are promulgated pursuant to Chapter
14 (§ 10.1-1400 et seq. and specifically § 10.1-1411) of Title
10.1 of the Code of Virginia (hereinafter Code), which
authorizes the Virginia Waste Management Board f{o
promuigate and enforce such regulations as may be
necessary to carry out ifs duties and powers and the intent
of the Virginia Waste Managemeni Aci (hereinafter Act)
and the federal acls.

§ 2.2. Policy.

It is the policy of the Virginia Waste Management Board
to require each region designated pursuant to Part V of
these regulations, as well as each city, county and fown
not part of such a region, to develop comprehensive and
integrated solid waste management plans that include but
are not limited to:

It
B

Source reduction;
_ 2. Reuse;
3

. Recycling:

b

Resource recovery (waste-lo-energy);

=

Incineration;
6. Landfilling; and
7. Plan Implementation.

§ 2.3. Purpose of regulations.

The purpose of these regulations is to:

1. BEstablish minimum solid waste management
standards and planning requirements for protection of
the public health, puplic safety, the environment, and
natural resources throughout the Commenwealth;

promote local! and regional planning that provides for
environmentally sound solid waste managemeni with
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the most effective and efficlent use of available
resources;

2. Establish procedures and rules for designation of
regiopal boundaries for solid waste management plans;

3. Establish state, local governmenf and regional
responsibility for meeting the minimum recycling rates
of 10% by 1991, 15% by 1993 and 25% by 1995;
4. Establish procedure for withholding issue of permits
to local governments for solid waste management
facilities after July 1, 1992, pending approval of a
solid waste management plan; and
5. Provide for reasonable variance and exemptions.

§ 2.4. Administration of regulations.

The Executive Director of the Virginia Department of

Waste Management Is authorized and directed io -

adminisier and enforce these regulations in accordance
with the Virginla Waste Management Act, §§ 10.1-1400
through 10.1-1457 of the Code.

§ 2.5, Applicability of regulakions,

A. These regulations apply to all cities, counties, towns,
or designated regions, regional planning districts or public
service authorities. Any county and fown within that
counly may muiually agree to unite for the purpose of
solid waste management planning, and upon joint written
notification to the executive director, shall be deemed to
be a single unit for development of a local solid waste
management plan.

B, The plan may specify thaf all solid waste must be
recycled at the rate esfablished by the plan regardless of
the poini of origin of fhe solid waste. Solid wasfes from
both public and private sources shall be subject to such
requirement,

§ 2.6, Enforcement and appeal

A, Al administrative enforcement and appeals (aken
from actions of the executive director relafive to the
provisions of these regulations shall be governed by the
Virginia Adminisirative Process AcL

B. Orders.

1. The board is authorized (o issue orders fo require
any person to comply with the provisions of these
regulations. Any such order shall be issued only afier
a hearing with af least 30 days notice fo the affected
person of the time, place, and purpose thereof. Such
an order shall become effective not less than 15 days
after mailing a copy thereof by certified mail lo the
last known address of such person.

2. The provisions of § 2.6 B 1, shall not affect the

authority of the board fo issue separate orders and
regulations fo meet any emergency toe protect public
health, natural resources, and the environment from
the release or imminent threat of release of waste.

C. After July 1, 1992, no permit for a solid waste
management facility shall be issued until the local or
regional applicant has a plan approved in accordance with
these regulations.

§ 2.7. Severability.

A. If any provision or part of these regulations is held
invalid, unconstitutional or inapplicable to any person or
circumstances, such invalidity, unconstitutionality or
Inapplicability shall not affect or impair the remaining
provisions of these regulations and their application.

B. These regulations supersede and replace all previoys
reguilations of the Department of Wasfte Management fo
the extent thaf those prior regulations conflict with the
reguiations presented herein. Prior regulations remain in
effect where no conflict exists.

C. These regulations shall remain in effect until the
Virginia Waste Management Board, in subsequent formal
acfion, shall amend, rescind or otherwise alter them. Such
an action will be specific in iis detail and cite these
regulations by their title. Where there appears fo be a
conflict with these regulations and regulations adopted at a
future date, and such future regulations do not specifically
clarify these regulations, these regulations shall be
superior.

D. These regulations are completely separale from all
federal regulations.

§ 2.8. Relationship fo other bodies of regulation.

A. These regulafions are general solid waste
management regulations that specify minimum standards
and planning requirements for solid waste management by
regional or local governmental entities of the
Commonwealth. If Hhere is g mutually exclusive conflict
between the regulations herein and other adopted
nophazardous solid waste management regulations of this
agenqy, the provisions of these regulations are superior, In
any detail where there exisis no mutually exclusive
conflict between these regulations and other regulations of
the board, compliance with all regulations is required.

B. Mulii{urisdictional plans developed in fulfillment of
the regquirements of these regulations must be adopted
under authority of the Virginia Area Development Act [Va.
Code Ann. §§ 15.1-1400 through 15.1-1489 (1981 and Cum.
Supp. 1988)] the Virginis Waler and Sewer Aufhorities Act
[Va. Code Ann. §§ 151-1239 through 15.1-1270 (1981 and
Cum. Supp. 1888})] ihe provisions of fhe Code of Virginia
governing Joint exercise of powers by political subdivisions
[Va. Code Ann. § 15.1-21 (1981)] or other authorily as
applicable.
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C. If there is a mufually exclusive conflict belween
these regulations and the Virginia Hazardous Waste
Management Regulations, the provisions of the hazardous
waste regulations are superior. In any detail where no
such mutually exclusive conflict exists, compliance with all
regulations is required.

§ 2.9. Effective date of reguiations.

The proposed effective date of these regulations is
March 1, 19380,

PART IIL
OBJECTIVES AND PERFORMANCE REQUIRED.
§ 3.1. Schedule for plan development.

Every city, county and town in the Commonwezlth shall
develop a solid waste management plan or amend an
existing solid waste management plan and submit them for
approval in accordance wiih these regulations. EXisting
plans may be amended by addendum of items such as
consideration of the waste management hierarchy, the
recycling program Implementation activities and other
requirements of these regulations that are nof a part of
the existing plan. A local jurisdiction participating in an
authorized regional solid waste management plan is not
required to develop a separate plan.

A A complete solid waste management plan in
compliance with these regulations shall be provided fo the
Department of Waste Management! no later than July I,
1991,

B. The Department of Waste Management shall approve
or disapprove each plan submitted in accordance with §
31 A no later than July 1, 1892 If the Department of
Waste Management disapproves the plan, it shall cite the
reasons for the disapproval and stafe what is required for
approval,

C. Each submitter whose solid waste management plan
is disapproved under § 3.1 B shall submit a corrected selid
waste management plan to the Department of Waste
Management no later than 50 days following notification of
. disapproval.

D. Plans approved withou! alteration shall become
effective upon notification. If the Department of Waste
Management cannof approve the correcied solid wasie
management plan because it finds the plans not to be in
accordance with these regulations, if will issue a notice of
disapproval lo the submilter and shall cite the reason for
the disapproval and stafe what is required for approval
The department will give priority consideration for review
of corrected plans where the local or regional body has a2
pending permit application for a solid waste management
facility.

E. On July 1, 1897, and each succeeding five-year period

thereafter, each cily, county, town or region shall submit a
report fo the execulive director updating the plan.

§ 3.2. Mandatory plan objectives,
A. The solid waste management plan shall include:
1, An integrated waste management strafegy;

2. Objectives for solid waste management within the
Jurisdiction;

3. Definition of incremental stages of progress toward
the objectives and schedule for their accompiishment;

4. Descriptions of the funding and resources necessary,
including consideration of fees dedicated io fulure
facility development;

5. Strategy for the provision of necessary funds and
resources;

6. Strategy for public educalion and Information on
recycling; and

7. Consideration of public and privalte sector
parinerships and private sector parficipation Ia
execution of the plan. Existing privale sector recycling
operations should be incorporated in the plan and the
expansion of such operations should be encouraged.

B. The plan shall describe how each of the following
minimum goals were or shall be achieved:

1. By December 31, 1991, a recycling rale of 10% of
the total of household wastes and principal recyciable
malerials that are wastes frem noniouschold sources
genecrated aonually in each cify, county, town or
region.

2. By December 31, 1983, a recycling rate of 15% of
the total of household wastes and principal recyclabie
materials that are wastes from nonhousehold sources
generated annually in each cily, county, ftown, or
region,

3. By December 31, 1995, a recycling rate of 25% of
the fofal of houselhiold wastes and principal recyciable
materials that are wasfes from nponhousehoid sources
generated annually in each city, county, fown, or
region.

C. Calculation methodology shall be included in the plan.

1. The pian shall describe method of calctiating the
rate of recycling. Three alternative methods of
calculation are permitied. These are:

a. Where gccurate documeniation of the fotal weight
of solld waste received for landfilling, incineration
and recycling within ithe jurisdiction of the plan
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exists, the percentage recycled can be calculated
directly as:

Rate = (Recycled/Tofal) X 100%

Where, “Total” is the weight of the lotal of
household wastes and principal recyclable material
as wastes from nonhousehold sources received from
within the jfurisdiction or exporfed during the
previous 12 months for landfilling, Incineration and
recycling, and “Recycled” equals weight of principal
recyclable material received during the previous 12
months for recycling.

b, Where accurate documeniation of the Ilotal
volume of solid waste received for landfilling
incineration and recycling within the jurisdiction of
the plan exists, the percenlage recycled can be
calculated directly as:

Rate {Recycled/Total) X 100%

Where, "“Total” is the volume of the {lofal of
household wastes and principal recyclable materials
as wastes from nponhousehold sources received from
within the jurisdiction or exported during the
previous 12 months for Iandfilling, incineration and
recyciing, and “Recycled” equals volume of
principal recyclable material received during the
previpus 12 months for recycling.

¢. Where accurate documentation of the fotal waste
received for landfilling, incineration and recycling is
not availabie, the most accurate survey or estimate
of the per capita weight of the total of househoid
wastes and principal recyclable material as wastes
from nonhousehold sources generated within the
Jurisdiction durimg the previous 12 months shall be
used to calculate the “Total” and the measured
“weight of principal recyclable material recycled
shall be use as “Recycled” in the formula:

Rate (Recycled/Total) X 100%.

2. The amount of supplemental recyclable malerial
that is productively used or sold as produci substifute
or other beneficial products may be added into the
"Recycled” amount in each calculation method.

(Note: "Principal Recyclable Materials” means ncwspaper,
ferrous scrap meial, nonferrous scrap melal, used molor
oil, corrugated cardboard and krafi paper, container glass,
aluminum, high-grade office paper, tin cans, cloil,
-automobile bodies, plastic and clean wood, brush, leaves,
grass and other arboreal materials. "Principal Recyclable
Materials” do not ipciude large dismeter {ree stumps.
“Supplemental recyciable material” means construction
rubble, ash, ftires, bafferies, concrete, and similar ivert
materials, sludge or large diameter lree stumps, or as may
be auihorized by the executive director.)

D, A report on progress in attaining the recycling goals
established in § 32 B shall be submitted to the
Depariment of Waste Management within 120 days of the
date prescribed in that section. The department will
prepare a statewide summary progress report based on the
data submitted. :

E. By July 1, 1893, ali known solid waste disposal sites,
closed and active, within the area of the solid waste
management plan shall be documented and recorded at a
centralized archive authorized {to receive and record
information. Thereafter, all new siies shall be recorded at
the same ceniral data source.

F. By July 1, 1893, a method shall be developed to
monitor the amouni of solid waste of each fype produced
within the area of the solld waste management plan and
to record the annual production by solid waste types at a
ceniralized archive, Waste (ypes include but are not
limited to broad classes such as residential, commercial
and Iindusirial, and the major cafegories of principle and
supplemental recyciable materials.

§ 3.3. Public participation.

A, Prior to submission of a solid waste management
plan to the Departmeni of Waste Management, the
submitter shall publish a notice and hold a public hearing
on the plan in accordance with the procedures of the local
government or regional planning agency. A record of the
hearing and all wrilien comments shall be submitted with
the pian.

B. Pian developers should provide for extensive
participation by {he public through the use of citizen
advisery committess and public meelings during the
developmeni of the plan.

PART IV,
WASTE MANAGEMENT PLAN CONTENTS.
§ 4.1. General,
Every solid waste management plan shall:

I. Include consideration of the hierarchy defined In §
2.2 giving preference lo alternatives in fhe following
order of prieority: source reduction, reuse, recycling,
Fesource recovery, incineration, landfilling;
2. Clearly and explicitiy demonsirate the manner in
which e goals of the mandafory objectives defined in
§ 3.2 of fhese regulations shall be accomplished;

3. Inciude, when developed focally, a copy of the local
governing body’s resoluiion adopling the plan; and

4. Include, when developed regionally, a copy of the
reschition approving the plar adopled in accordance
with fhe Virginia Area Development Act (Va. Code
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Amn. §§ 151-1400 through 15.1-1499 (1881 and Cum.
Supp. 1988)), the Virginia Walter and Sewer Authorities
Act (Va. Code Ana. §§ 15.1-1238 through 15.1-1278
(1981 and Cum. Supp. 1988)), the provisions of the
Code of Virginia governing joint exercise of powers by
poiitical subdivisions (Va. Code Ann. § 15.1-2] (1981)),
or other authority as applicable.

§ 4.2. Incorporated daia.

The local goverament or regional solid waste
managemeni plan shall include data and analyses of the
following iype for each jurisdiction:

1. Demographic information and projections over 20
Yyears of population growth and developrient patterns;

2, Urban concentrations, geographic conditions,
markets, transportation conditions, and related factors;

3. Estimates of solid waste generation from
households, commercial Institutions, Indusiries and
other types of sources, including the amounts reused,
recycled, recovered as a resource, incinerated and
landtilled. Estimates should identify special waste to
include, at least, the following: stumps, land-clearing
debris and construction wastes, mofor vehicle tires,
waste oil, batteries, siudges, mining wastes, septage,
agricultural wastes and spill residues;

4 A listing of existing and planned solid waste
collection, storage, treafment, iransportation, disposal
and other management [facilities, their projected
capacities and systems for their use;

5. All milestones in the Implementation of the solid
waste management plan over the 20-year projection
and the parties responsible for each milesiones;

6. A listing of all known cpen dumps within the
regional boundary, the current owner of the site, the
nature and size of the site;

7. A listing of local laws and regulations which affect
solid waste managemeni, including recycling, reuse
and resource recovery;

8. A description of programs for solid waste reduction,
recycling, reuse, storage, treatment, disposal and litter
control;

9. A description of outreach programs for waste
exchange, public education and public participation;
and

10. The procedures for and resulfs of evaluating solid
waste collection, including fransfer stations,

§ 4.3 Assessment of solid waste management needs.

The solid waste management plan shall:

1. Assess all curremt and predictable needs for solid
waste management for a period of 20 years and
describe the action fo be faken fo meet those needs,
and

2. Determine the extent of illegal disposal (mcludmg
littering) and describe corrective actions.

§ 4.4. Assessment of aliernatives,

The splid waste management plan shall assess alternate
solutions for solid waste management needs and rank each
based on criteria that consider, at leasi, the following
faciors:

1. Fulfillment of the mandatory objectives of § 3.2 of
these regulations;

2. Consideration of the hierarchy of § 2.2 of these
regulations;

3. Environmental compatibility;
4. Economic growth and deveiopment; and
5.. Solid waste collection.

PART V.
AUTHORIZING OF REGIONAL BOUNDARIES.

§ 8.1. Designation of regions.

The executive director has been authorized by the
Governor to designate regional boundaries defining areas
and jurisdictions to be considered for Joint development of
solid waste management plans. Only those regions mesting
the standards established in this part will be considered.
Any group of jurisdictions may petition the executive
director for designation as a region, and, if the proposed
region meets the standards established for designation, the
execuftive director shall approve the request.

§ 5.2. Development of designated regions,

A. At least 14 days prior to designating a regional
boundary for solid waste management planning, the
executive director shall place a notice of the proposed
regional boundary and an opportunify fo comment in fhe
Virginia Register of Regulations and in a newspaper of
general circulation within the proposed region.

B. If, as a result of the nolices reguired by § 5.2, the
executive director feels a significant need exisis fo hold a
public hearing on the issues, a hearing shall be held in
the proposed region prior lo the designation. Af least 14
days prior to the hearing, a notice of the proposed hearing
shall appear in the same publications as the notice under
§ 5.2 A

§ 5.3. Considerations in designating a regional boundary.

Vol. 6, Issue 5

Monday, December 4, 1539

697



Proposed Regulations

A. The following shall be considered In designating
regional boundaries:

1. Geographic areas or jurisdictions which have a
history of cooperating fo solve problems In
environmenial or other related matters;

2. Existing regional management systems, authorities
or similar instifutions;

3. The size, configuration and location of the regional
areas should have sufficient solid waste contribution
and market availabilify to support the solid waste
management system,

4. Solid waste types within areas and mutuality of
solid waste managemen! interests;

5. Geologic, hydrologic, svil and groundwaler
conditions; availabilily of land and soils; and natural
barriers and ecosystems; and

6. Existing planning areas established for purposes
other than solid waste management including the
exisience of informational data bases containing data
related to that needed for solid wasfe management
planning,

B. Areas included within a planning boundary may be
local or regional

1. A Iocal area may include a cily, fown or county
and any towns within the county fhat through mufual
agreemeit join with the county for the purpose of
developing a plan.

2. A regional area may include:

(a) The jurisdictions with existing regional planning
‘district boundaries;

(b) Any combination of local governmenis formally
Joined to form a region or service authority, or

(c) Existing waste management or public service
authorities.

§ 5.4. Criteria for designating a regional planning agency
A. The executive director may authorize an official
commiltee or public body as authorized to develop, adopt
and promulgate the solid waste management plan.
B. Prospective regional planning agencies shall have:

1. Demonstrated ability to plan, manage or operate
solid waste management services; or

2. Completed planning fhat resulted In successful
implementation of solid waste management facilities or
services.

C. An entity designated as responsible for developing a
regional solid waste management plan shall:

1. Be an organization that represents the executive
boards of jurisdictions within the region;

2, Have planning authorily for the regional area;

3. Be capable of readily starting the plan development
work tasks; :
4. Have an established methodology for resolving
conflicts, making planning decisions and providing
public participation in the development of the plan;

5. Have experience In environmental planning and
have a sfaff experienced in the work tasks involved in
such planning;

6. Have established a methodology and authority
sufficient to implement the plan once it is complete
and approved; and

7. Have access to informational resources within the
reglon.

§ 5.5. Amendment of regional boundary.

The executive director may amend a regional boundary
based on an application from a local government
Jurisdiction.

PART VI
RULEMAKING PETITIONS AND PROCEDURES.
§ 6.1. General

Any person affected by these regulations may petition
the executive director to grant a variance or an exemption
from any requirement of these regulations subject to the
provisions of this part. Any petition submitted to the
exectitive director is also subject to the provisions of the
Virginia Administrative Process Act (§ 9-6.14:1 et seq. of
the Code).

§ 6.2, Administrative procedures.
A. General petitioning requirements.

The petition shall be submitted to the executive director
by certified mall and shall include:

1. The petitioner’s name and address;

2, A statemnent of petitioner’s inferest in the proposed
action;

3. A description of desired action and a citation of the
regulation from which a varlance is requesied;
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4. A description of npeed and justification for (the
proposed action, including impacls from existing
operations and markef conditions;

5, The duration of the variance, if applicable;

6. The potential impact' of the variance on public
health or the environment;

7. Other information believed by the applicant fo be
pertinent; and

8. The foliowing staternent signed by the petitioner or
authorized represeniative:

“I certify that I have personally examined and am
familiar with the Information submitted in this
petition and all aftached documents, and that, based
on my inquiry of those individuals Iimmediately
responsible for obtaining the information, I believe

that the submitted information is irue, accurate, and
complete. I am aware that there are significant
penalties for submitting false information, including
the possibility of fine and imprisonment.”

B. Petition processing.

1. After receiving a petition thal Iiacludes the
Information required in § 6.2 A, the executlive direcior
will determine whether the information received is
sufficient fo render the decision. If the information is
deemed insufficient, the execulive director will specify
additional information needed and reguest that it be
furnished.

2. The petitioner may submit the additional
Information requested, or may attempt to show that no
reasonable basis exists for additional information. If
the executive director agrees that no reasonable basis
exists for the request for additional information, he
will act in accordance with § 6.2 B 3. If the executive
director coatinues to believe fhat a reasonable basis

exisis fo reguire the submission of such information,
he will proceed with the denial action in accordance
with the Virginia Administrative Process Act.

3. Affer the petition is deemed compiete:

a. The execulive director wili make a teniative
decision fo grant or deny the pelition;

b. Where the petition is teniatively denied, the
executive director will offer the petitioner the
opportunity o withdraw the petition, submit
additional information, or request the executive
director to proceed with the evaluation;

¢. Unless the pelition is withdrawn, the executive
director will issue a draft notice tentatively granting
or denying the application. Notification of this
tentative decision will be provided by newspaper

advertisement and radio broadcasi in the locality
where the applicant is located. The executive
director will accept comment on the ({(enfative
decision for 30 days after publication of public
notice;

d. Upon a wrilten request of any interested persen,
the executive director may, at his discretion, hold
an informal fackfinding meeting described in Article
3 (§ 9-6.14:11 et seq.) of the Virginla Adminisirative
Process Act. A person requesting a hearing shall
State the issues to be raised and explaln why
written comments would not suffice lo communicate
the person’s views. The executive director may in
any case decide on his own motion to hold such a
meeting;

e, Affter evaluating all public comments the
executive director will:

(1) Within 15 days after the expiraiion of the
comment period, nofify the applicant of the final
decision; and

(2) Publish it in a newspaper having circulation in
the locality.

C. Petition resolution,

1. In the case of a denial, the petitioner has a right to
request of the execufive director a formal hearing to
challenge the refection.

2. If the executive director granfs a variance request,
the notice fo the pefitioner shall provide that the
variance may be terminated upon a finding by the
Executive Director that the petitioner has failed io
comply with any variance reguiremenis.
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Symbol Key
Roman fype indicates existing text of regulations. ltalic fype indicates new texi. Language which hag been stricken
indicates text to be deleted. [Bracketed language] indicates a substantial change from the proposed text of the

DEPARTMENT OF CORRECTIONS (STATE BOARD OF)

The Department of Corrections is officially withdrawing
VR 230-30-605, “Guide for Minimum Standards in Desgign
and Construction of Jail Facilities.” The final reguiation
appeared in 6:2 VAR, 199-214 October 23, 1988,

The department intends to continue with promulgation of
this regulation at such time as Issues raised by the
Depariment of Planning and Budget have been resolved.

¥ ok k ¥ ¥ ¥ % ¥

Issues raised by the Department of Planning and Budget
have been reviewed, and all relevant changes have been
incorporated into the regulation and adopted by the Board
of Corrections. The final regulation is being published with
these additional changes in this issue of The Virginia
Register of Regulations.

# B % ¥ % % K K

Title of Regulation: VR 230-30-865. Guide for Minimum
Standards in Design and Construction of Jail Facilities.

Statutory Authority: § 53.1-68 of the Code of Virginia.

Effective Date: January 4, 1990

Summary:

This regulation is a part of a Iwo-part set of
regulations which are being promulgated to facilifate
the evaluation of requests by localities for comstruction
reimbursement. While the other regulation,
“Regulations for State Reimpursement of Local
Correctional Facility Construction Costs,” sets forth
criferia to assess need and esfablish priorities, this
regulation is designed to serve as a guideline for
evaluating submitted construction plans and
specifications.

The regulation addresses construction and design
requirements for building materials, equipment and
sysiems in secure deteniion facilities, and construction
and design requirements for less secure facilities,
nonsecure facilities and lockups. Included in the
document are criteria for physical design and
construction of facilities as well as parameters for the
materigls to be used. Provisions are applicable for
new construction, renovation, or expansion of facilities.

This regulation does not involve operational
requirements which are addressed in separate

regulations entitled, “Minimum Standards for Jails and
Lockups.”

Changes since the “final” publication in the October
23, 1989, issue of The Virginia Register of Regulations
involve Jssues which were Identified by the
Department of Planning and Budget. These changes
include (i) adding language in the preface which
addresses concerns relative fo the needs assessment;
(if) adding definitions of ‘“acceptable” and “needs
assessment™; (ili} clarifying definitions of “jail” and
“secure area”; and (iv) adding language to clarify that
references to various capacities, occupancy levels, and
space requirements are in terms of design rather than
operational.

Preface:

These standards for design and construction will be
the minimum permitted In Virginia for new facilities
and shall be Incorporated info expansion and
renovation programs. They are promulgated (o
complement existing criteria published in the Virginig
Uniformm Statewide Building Code, Stale Health
Department Regulations, and § 504 of the
Rehabilitation Act of 1973,

[ Localities considering the “direct supervision”
concept Yor jail management shall submit a wrilten
request to the Board of Corrections for a variance to
these standards at the beginning of the project. The
request shall include, aft a minimum, a detailed
description of the management concept for the facility
anticipated staffing levels, and the specific variances
being requested. }

A needs assessment { as specified in the “Regulations
for State Reimbursement of Local Correctiona Facility
Construction Costs,” ] is necessary lo determine the
size of facility and the daily demands which affect
design. The needs assessment shall be completed prior
to the beginning of design and is required in order fo
qualify for reimbursement of siate funds for
construction.

In order toc meet the daily demands of the client
population and staff, the minimum designs for jails
shall provide for a number of essential custodial
functions. Operationally, space is needed for securily
posts, confrol stafion, visiting, intake, holding,

processing, examining, clothing siorage, laundry, food
service, dining, waiting and reception areas for the
public, and exercise (both Iindoor and outdoor). For
administration and support, space Is needed for

Virginia Register of Regulations

760



Final Regulations

generai housing, isofation, classification, counseling,

support of volunieer programs, canteen, library,
medical, supply receiving, mechanical equipment,
storage areas, staff lounge, restrooms and

administrative offices. The State Board of Corrections’
“Minimum Standards for Local Jails and Lockups”
shall be utilized as a guideline to defermine functional
reiationships of required areas in jail facilities. With
proper planning, ali of these can be adequately
provided In a cost/space effective manner.

The design concept must allow for flexibility in
housing on the basis of inmale classification by age,
sex, security needs and, whenever possible, pre/post
sentence separation. When determining building design,
consideration shail be given lo traffic patterns for ease
of movement throughout the jail, physical and
operational security, elimination of blind spots, and
efficiency and economy of staffing. Jail [facilities
should be designed to allow for the possibility of
future expansion.

VR 230-30-005. Guide for Minimum Standards in Design
and Construction of Jail Facilities.

PART 1,
INTRODUCTION.

§ 1.1, Defipitions.

The following words and ferms, when used in these
standards, shall have (the following meaning, unless the
context clearly indicates otherwise:

[ “Acceptable” means those standards or practices which
are compalible with standards required by a registered
professional architect or engineer or other duly licensd or
recognized authority. |

“Adminisitrative area” means an area of the jail
dedicated io mainfaining the operation of the jail facility.

“Approved fype” means an item as approved by the
Department of Corrections,

“AS.TM" means the American Sociely for Testing and
Materials.

“Capacity (Design Capacity)” means the maximum
number of persons the facilily has been constructed fo
house without the addition of extra beds.

“CCTV” means closed circuit television.

“Central conirol point” means a secured Space which
maintains the safely and securily of the jail through
electronic eguipment for surveillance, communication, fire
and smoke detection, emergency functions and regulation
of ingress and egress to cells, dayrooms, corridors and
other space within the jail.

“Classification cell” means a cell for short term holding
for purposes of classification prior to being assigned to
general population or other housing.

"Dayroom “ means a secure area adjacent fo an inmate
living area, with controlled access from the inmate living
area, to which inmafes may be admilted for daytime
activities such as dining, bathing, and selected recreation
or exercise.

“Dormitory” means an area designed for accommodating
two fo [ 20 24 ]| inmates in secure housing or for two to
25 inmates in less-secure housing. In addition to water
closets, showers, lavalories, . tables, and bunks, the
dormitory may include other design items not always
found in single cells; such as benches and slorage areas.

“Enlargement/Expansion” means lo expand the current
defention facility by the construction of additional area(s)
as may be determined by need or as required by law or
reguiation.

“Facility” means a jail or lockup, including buildings
and site,

“IMC” means Intermediate Mefal Conduit.

“Inmate houysing area” means a single person cell,
multi-occupancy cell, dormitory or group of such cells
{pod) or dormitories which provide accommodations for
sleeping, approved personal effects, and personal hygiene,

“Interior securily walls” means walls within but not a
part of | the a ] securify perimeter which are utilized to
restrict movement within the secure area, including but
not limited to [ eells; 1 cell pods, dormitories, corridors,
inmate activity areas, admissions areas, [
coupseling/treptment program | areas.

“Jail” means a facility that is operated by or for a
Iocality or public authority for the detention of persons
who are charged with or convicted of law violations. [ The
term “jail” shall not include lockups. }

[ “Jailor” means that individual who is respoensible for
the day to day security operation of the jail within the
secure perimeter, such as, Supervisor of Security. ]

“Less secure housing” means a facilify or [ area |
housing [ area | for work/study release, weekenders, and
other inmates of minor security consideration and which
may be located outside the jail security perimeter walls.

“Life safely operations” means the function of certain
electrical, mechanical and other building equipment
provided for the purpose of ensuring the safety of building
occupants in the case of a fire or similar emergency
situation.

“Lockup” means a facility operated by or for a local
government for detention of persons for a short period of
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time as determined by the Board of Corrections.

“Maximum custody inmates” means persons who cannot
be allowed to mingle physically with other inmaies without
close supervision, normally becalse of assaultive and
aggressive behavior or high escape risk.

“Medium custody inmates” means those persons who
require staff supervision and secire accommodations
against escape, but who will be allowed to participate in
group activities.

“Minimum custedy inmates” means those inmates
classified as not dangerous or likely to escape, bul are of
sufficient concern to [ be Housed in a Jess restriclive
envirerment require a minimum level of security ] .

[ “Minimum Standards for Local Jails and Lockups” .

means operational gstandards available from the

Department of Corrections. 1

“Natural lighting” means lighting available either by cell
or room windows fo exterior or from a source within 20
feet of reom or cell and visible from the room or cell

[ “Needs assessment” means a survey, as specified in
the “Regulations for State Reimbursement of Local
Correctional Facility Construction Costs,” to determine size
of facility and daily demands which affct design. ]

“New construction” means to build a detention facility to
replace an outdated detention facility or to establish a
detention facility as may be defermined by need or
requtired by law or regulation.

[ ‘"Neonsecure construction” means a building
classification with a nonrestrained occupancy classification.

1

“Pod” is a group of cells clustered fogether.

“Renovation” means the alleration or other modification
of existing detention facility or piece of equipment for the
purpose of modernizing or changing the use of capabilily
of such defeniion facility or equipment as may be
determined by need or required by law or regulation.
Renovalion does not include work on or replacement of a
detention facility or equipment Which may be generally
associated with normal wear and tear and included in
routine maintenance. Renovation renders the facility, item
or area superior to the original.

“Repair” means the correction of deficiencies in a
detention facility or equipment which have either been
damaged or worn by use, but which can be economically
returned fo service withoul replacement.

“Replacement” means the coasiruction of a detention
facility In place of a like deiention facilily or the
purchasing of equipmeni fo replace equipment which has
been so damaged or outlived iis useful life that it cannoi

be economically renovated or repaired.

“Room” means a cell without plumbing fixtures. Rooms
are utilized when inmates have conirol of the Individual
room docrs and are free fo circulate from rooms fo
dayrooms at wiil, ’

“Routine maintenance” means the normal and usual
type of repair or replacement necessary as the resull of
periedic mainfenance inspections or normal wear and tear
of a detention faciiily or equipment.

“Sally port” means a safety vestibule as a defined space
that promotes security by ithe use of iwo or more
interfocking doors.

“Sally port, vehicular” means a drive-in or drive-through
made secure preferably by remofely controlled electrically
operated interlocking doors for enmirance and exit, It is
normally located in close proximily to the facility intake
area.

“Secure area” means all spaces | within the secure ares
1 of the facility | which are regularly occupied by inmates
1, including but not Hmited to cells, cell pods, dormitories,
corridors, inmate activity aress, admissions areas, and
counseiing/treatment areas.

“Secure housing” means housing for all
inmates-maximum, medivm and minimum, which is not
clasgified as less secure.

“Security perimeter walls” means the oufer limits of the
jail or lockup proper where walls, floor and roof/ceiling
are used fo prevent egress by inmates or ingress by
unauthorized persons or contraband.

“Special purpcse ceils” means cells within the security
perimeter which may Include Isolation, segregation,
medical or other special purposes cells.

“Supervision” means the act or process of performing
watchful and responsible care over prisoners in one’s
charge. Supervision, which ensures the safely of
corrections officers, reguires more than mere observation
or surveillance. It fs an active process.

“Temporary holding cell/area” means a cell used io
hold one or more persons (emporarily while awailing
processing, booking, court appearance, or discharge, or a
cell used to temporarily hold one or more persons until
they can be moved to general housing areas after booking.

PART IL
ADMINISTRATION.

§ 2.1. Legal basis,
The Virginia State Board of Corrections is charged by §

53.1-68 of the Code of Virginia with the responsibility for
establishing minimum standards for the construction,
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equipment, administration and operation of local
correctional facilities and lockups. Complignce with these
Standards Is necessary In order to qualify for
reimbursement of any new construction, renovatien or
expansion project. This guide was approved by the State
Board of Corrections at & regular meefing held on [

26 1989 November 15, 1989 1 . It supersedes
the "“Guide for Minimum Standards for the Design and
Construction of Jail Facilities” adopted by the Board of
Corrections In 1978.

Other sections relating to the above are §§ 53.1-1, 53.1-5,
53 1-10, 53.1-69, 53.1-70, 53.1-80, 53.1-81, 53.1-82, 53.1-83, and
53.1-125 of the Code of Virginia.

PART IIL
CONSTRUCTION AND DESIGN REQUIREMENTS FOR
BUILDING MATERIALS, EQUIPMENT AND
SYSTEMS FOR SECURE DETENTION FACILITIES.

§ 3.1. Building systerms.

The requiremenis set forth herein establish (he
standards for building materials, equipment, and systems
to be designed and constructed in detention facilities
(jails) within fhe Commonwealth of Virginia. The building
components denofed herein are intended (o relate the
facilities securily and custody level and expecied use
conditions, with the materials, equipment and systems
expected performance, particularly related to strength,
safety and durability characteristics. Of equal importance
is maiching the performance levels of the various
components which make up a securily barrier or system.
They must be comparable and compatible.

The prime security perimeier of a detention facility is
composed of a complete security envelope consisting of
walls, roofs, floors, ceilings, doors, door locks and other
hardware, windows, and glazing. These and other
components wili be covered within the context of this
section.

It is mandatory that all consiruction conform fo the
current Virginia Uniform Statewide Building Code, other
applicable laws, rules and regulations and all operational
standards set forth in the Virglnia Board of Corrections’
“Minimuimm Standards for Local Jails and Lockups.” All
work shall be done in accordance with accepiable design
and construction practices and material shall be installed
in accordance with manufacturers’ recommendations.

A, Structural systems - walls, floors, roofs, ceilings.

1. Wall systems - general. Walls encompassing areas
cccupied by inmates without constant supervision shall
provide a secure barrier fo preveni unauthorized
access. Their construction shall provide a deterrent
against the peneiration through ithe building’s exterior
or interior walls.

a, Exterior walls - masonry and concrete.

(1) General Exterior walls shall be of masonry,
concrete, or ofher approved fireproof building
material equal in strength and durability.

(2) Masonry. Walls or partitions that serve as
perimeter security (may be exterior or Interior
wail), shall be a minimum of eight inches nominal
thickness with horizontal metal wall reinforcing,
spaced not more than I6 inches on center starting
elght inches above floor and with minimum vertical
wall reinforcing of No. 4 reinforcing steel bars not
more than eight inches on center the entire height
of the wall. Hollow masonry block cell cores shall
be filled solid with concrefe or [ esusse coarse ]
grout in accordance with A.S.T.M. C476.

{(8) Al masonry mortar shall be type “M” 2,500
p.S.1. mortar.

(b) When security walls do not rest on a concrete
footing located below the level of the finished
concrete floor slabs, the first row of masonry block
wall construction shall be dowelled into the concrete
floor slabs using minimum of No. 4 reinforcing bars
spaced a maximum of eight inches on cenfer.
Dowels shall extend a minimum of three inches into
concrete siab and shall be 12 inches in length. Cores
of block shall be filled solidly with mortar, grout or
concrete,. Where top course of masonry block is noi
dowelled inte upper roof/ceiling, secure partition
with steel angles Iocated on both sides.

(3) Concrefe. May be cast in piace or precast
reinforced high strength concrete, minimum of 4,000
p.s.i. compressive strength (28-day strength).
Minimum {hickness shail be four inches.

b. Interior walls - masonry, concrete, steel,
(1) General.

(a) Interior walls shall be of masonry, concrete,
steel plate or other approved fireproof building
malerial equal in strength and durability.

(b) Interior securily walls separating secure building
areas shall be extended up to the underside of roof
or floor construction.

(¢) All masonry mortar shall be type “M” 2,500
p.S.i. mortar.

(d) All interior exposed walls and partitions In
security areas shall have a smooth hard finish,
properly sealed and painted with a washable {ype
paint or other approved durable finish with a flame
spread rating of 25 or Jess (A.S5.T.M. E-84).

(2) Masonry.

(a) Perimeter security wall shall comply with
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requirements of subdivision 4 1 a (2) of this section
when wall serves as a perimeter security wall

(b) Inferior securify walls, Inmate housing areas,
and coatrol sfations sh all comply with the
requirements of subdivision A 1 a (2) of this section
except: minimum wall thickness shall be six inches,
Reinforcing bars shall be spaced not more than 16
inches on cenfer; however, reinforcing bars may be
eliminated altogether if block cores are filled solid
with 5,000 p.s.i. concrete or grout.

(¢) Masonry which is dowelled or fied info floor
and roof/ceiling surfaces shall comply with the
requirements of subdivision A 2 b of this section
except that dowels shall be spaced not more than 16
inches on center.

(3) Concrete shall comply with requirements of
subdivision A 1 a (3) of this section.

(4) Steel plate walls shall not be less than 3/16 inch
thick and shall be securely affached to structural
slabs in floor and roof or ceiling by means of
approved bolied, riveted or welded connections. All
bolted connections shall have upset or welded
thread to prevent removal of fasteners.

(5) Bar grille partifions shail be 2 1/ 4" x 3/8”
steel bar frame with vertical 7/8 inch round double
ribbed bars spaced approximately four Inches on
center and 2 1/4” x 3/8” horizontal steel bars
approximately 16 inches on cenier. Steel to be of
open hearth or fool resistant grade according to the
use intended.

(6) Woven rod partitions shall be fabricafted from
3/8 inch diameter mild steel rods spaced nof more
than twoe inches on cenler In fwo directions,
‘interwoven and crimp-locked. Rods shall be
anchored securely info a heavy gauge (10 gauge
minimum) tubular steel frame,

2. Floor systems.

a. All floors shall be concrefe including supported
slabs and slabs on grade. Slab on grade floors shall
be four inches minimum thickness.

b. All floor surfaces shall be of a durable,
maintenance free, nonabsorptive material. Floor
surfaces, if concrete, shall be finished with an
approved sealer and hardener.

3. Roof/ceiling systems.

a. General, The roof/ceiling assemblies above areas
which are gecupled regularly by medium/maximum
security Inmates shall provide a secure barrier fo
prevent access fo the area above the ceilings and
shall provide a roof construction, which will provide

a deterrent against the penetration of the
construction from both the interior and exterior of
the building, The space above the ceiling should be
subdivided fo prevent movement from one area of
the facility to another within this space.

b. The roof/ceiling siab construction, which includes
cell areas, dayroom spaces, confrol stations and
focations which medium/maximum security inmates
occupy regularly, shall be any approved type of
standard weight concrete consiruction having a
minimum concrefe sirength of 3,000 p.si and with
not less than 6" x 6" 2 10 gauge embedded
temperature reinforcing. System assemply, Jfor
security purposes is fo be approved by the
Department of Corrections.

¢. Ceilings consisting of a suspended grid system
with removable fype panels (acoustical or melal pan
type) shall not be permitted in cells and other areas
where inmates will have access Yo the area
unsupervised, Such ceflings may be used in
dayrooms and olher areas where floor fo ceiling
height is not less than 15 feel and not accessible fo
inmates. Ceiling hold down clips shali be used in all
inmate accessible areas.

d. Ceilings in spaces other than security areas (as

indicated in subdivision b above) which are
accessible o inmates shall be permitied to be of the
suspended (ype (suspended below the boftom of
structural members); however, ceiling surface shall

be no less than three coal portland cement plaster
instalied on approved lype metal lath or approved
comparable material,

e All access fo the space above fhe ceiling surface
shall be proiected by metal access panels equipped
with keyved locks.

I, A ceiling shall be provided when roof construction
other than concrefe is less than 15 feet above
finished floor level of an immate occupied area or
within 15 feet of mezzanine style balcony raifing on
dayroom/atrium style ceiling. Exposed roof structure
may be approved by Depariment of Correciions
when located more than 15 feet above floor levei
and not accessible o inmates.

g The following are &lternate acceptable roof
construction assemblies that may be used in
detention facility areas with the exception of cells,
confroi stations, armories, sally ports, medical
housing, and dormifories with less than a 15 foot
ceiling height above finished floor:

(1) Three inch concrete on 16 gauge steel form or
decking on concrefe or ztee! supporting members;
and

(2) Three inch concrete with 6” x 67 x 10 gauge
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wire fabric on a 22-gauge steel form or decking on
concrete or steel supporting members.

B. Doors and frames - security and nonsecurity type.

1. Security doors generally used where maximum and
medium security is required (l.e., sally poris, conirol
stations, housing unils, stairwells, cell doors, security
perimeter, and emergency exit doors) may be one of
the following:

a. Detention - ivpe security foliow metal doors.

(1) Minimum two inches thick with minimum 14
gauge steel face sheets and internal metal stiffeners.
Security hollow meial doors shall meef the static
Ioad and rack (twist) test requirements of NAAMM
(National Association of Architectural Metal
Manufacturers) Standard HMMA 863-88(5).

(2) Associated door frames shall be 12 gauge steel
minimum.

b. Bar grille doors,

(1) Shall be 2 1/2" x 3/8” steel bar stvle and rail
perimeter with vertical 7/8 inch round double
ribbed bars spaced approximaftely four inches on
center and 2 1/2” x 3/8’ horizontal steel bars
approximately 16 inches on cenfer, sfeel to be of
open hearth or ool resistant grade according to the
use intended.

(2) Asseciated door frames shall be a minimum of
3/16 inch bent steel plate or equivalent rolled steel
shapes. All joints shall be mitered and fully welded.
Minimum of three wall anchors on each frame
Jamb.

¢. Steel plate doors.

(1) Shall be a minimum of 3/16 inch thick plafe
steel.

(2) Shall have minimum of 3/16 inch bent steel
plate or equivalent rolled steel shape door frame.
Minimum of three wall anchors on each frame
Jamb.

d. Woven rod door.

(1) Woven wire doors as specified for woven wire
partitions, Refer to § 3.1 A 1 b (6).

(2) Frame shall be either 10 gauge roll steel
minimum or J3/16 inches bent steel plate or
coinparable roli shapes. Minimum of three wall
anchors on each frame jamb.

2. Nonsecurity doors shall be durable considering the
constant use or abuse they will receive in a delention

environment. They shall be steel commercial type
1-3/4 inches thick minimum hollow metal doors with
16 gauge face sheefs, frames shall be 14 gauge hollow
metal or equal [ Solid core, fire (reated wood doors
are an acceptable alternative as a nonsecurity door. ]

3. Miscellaneous design features.

a. Glazed view panels shall be provided in all doors
where required for securily purposes.

b, Where doors, frames and hardware are required
by the building code to be fire rated construction,
such consfruction shall not reduce or compromise
the security requirements.

C. Sally ports and interlocking requirements.

(1) To allow for control of public and inmate access
and circulafion, sally ports and interlocking doors
consisting of at least one pair of securify doors shall
be utilized for passage control. Sally ports shall be
Pprovided at all exterior openings from security areas
and at cell/dayroom pods designed for maximum
and medium security inmates.

(2) Sally port locking and unlocking shall be
remotely controlled from a secure control station.

(3) Exterior security doors used solely to meet
emergency evacuation requirements are not required
to be sally ported; however, fencing the area io be
utilized for evacuation is recommended.

d. Door frames shall be anchored securely to
construction in which they are installed in order fo
withstand the extreme use/abuse to which doors will
be subjected. Masonry supporting door frames shall
be reinforced and cores filled with grout a
minimum of 16 inches each side of opening.

e. Security frames shall be completely filled with
fine grout In accordance with AST.M. C 476 or type
“M” mortar.

C. Locks and locking sysiems.

1. General, Locks and locking systems should provide
a level of performance consistent with the level of
security, control, safety, and durabiiity required and
the type of surveillance ultilized. The security and
durability of the locks and locking systems should be
comparable and compatible with that of the doors,
frames or gates in which they are installed. All
electrically remote operated doors discussed herein
shall be equipped with a manual override feature,

2. Locking devices. Where a high degree of security
and positive door control is required, sliding door
locking devices should be provided and be capable of
being operated from a secure control station.
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a. Design options.

(I) Maximum security. Fully coniroliable locking
devices, e, capable of locking, unlocking opening
and closing from a control station.

(2) Medium security. Manually operated devices In
which a door is initially unlocked or released by
remote action but whick further opening or closing
of the door is done manually.

b. Vehicle sally port gafes should be capable of
being operated and locked from a remote location,
with provisions for manual operation and locking
when power is off.

3. Key operated locks. Lock operation and size of Iock

bolt shall be compatible with the freguency of .

operation, the consiruction of the door and frame, the
level of security required, and the fype of surveillance
utilized.

a. Mechanical locks are usually mounted on
swinging doors and provide for deadlocking or
slam-iocking with automatic deadlocking.

b. Electro mechanical locks are generally jamb
mounted and provide for slam-locking and remote,
electric unlocking.

¢. Design options.

(1) Maximum security (i.e, high securily areas like
holding cells, segregation cells, or areas with heavy
bar grill or steel plate doors} lever tumbler locks
should be used. Bolt is refracted by a paraceniric
key.

(2) Medium security. Lever tumbler or mogul
cylinder locks should be used. Such locks are often
used as electric locks with manual override.

(3) Minimum security. Normal commercial grade
cylinder locks or securify type mortise locks may be
used depending on security level or frequency of
operation anticipated.

4. Confrols shall be provided lo operate the locks
and locking devices in the required modes.

a. The swilches, relays and other devices should
make up a control system compatible with the locks
and locking devices and should be capable of
providing the switching necessary to satisfy ail
desired operational modes.

b. A control console/panel shall be designed lo
display all switches to the operator. Normally
installed in a secure area (i.e., officers control
station) the console should be equipped with a
switch for each door, a group switch for each wing

of the building (or cell block) and swilches for the
corridor and sally port gates which confrof access o
those wings. There should also be a power cut-off
switch ¢o deactivale the console whenever the
officer must leave his station.

¢. Status indication shall indicate the closed and
locked position of the gate/doors on the conlrol
console or panei.

(1) Shiding gates/doors shall have indicated the dead
locked pasition of the gafe/door and ithe Ilocked
position of the front or rear locking bar.

(2) Swing gales/doors with jamb mounied slectric
release locks shall have indicafed the clesed position
of the gate/door, the projected position of the lock
boli and the depressed position of the dead lock
rolier bolt. Note: green light indicates a closed and
locked condition, while a red light indicates all
other conditions,

d In the evemt of a power failure the locking
system shall be iail-secure. A fail secure system is
held mechanically locked and only releases with
electric or mechanical assistance.

e. Emergency release provisions shall be made for
unlocking or gang-release of cell doors and in case
of fire, power failure or other emergencies.

(1) Emergency power from a backup genecrator
(internal combustion engine) is normally reguired
for eleciric release of door systems in case of
power failure.

(2) Other forms of emergency release invoive some
approved form of mechanical Iinkage, chain or
cable system or an assembly of all connected Yo
door refease mechanism for each cell, which when
activated wili release all doors al the same fime.
The release mechanism shall be in a securely
locked steel cabinet.,

D, Windows.

1. General. Performance requirements and criteria for
the sefection and intended use of windows should
include the following considerations: security, natural
lighting, ventilation, and weatlier protection,

2. Securily tvpe windows. Windows which are to be
installed in the building perimeter Ssecurily (exterior
and interior walls and skylight assemblies) shall be
security iype windows of one or more of the following
types:

a. Fizxed windows shall have a steel frame {o retain
the glazing Securily is obtained fhrough fhe use of
security glazing and lmitations on the size of
openings. Frames fabricated from steel angles or
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manufactured heavy gauge securily hollow metal
frames are acceplable, .

b. Awning windows with horizonfal, tool resisting
steel bars spaced maximum of six inches on centers
concealed within the head of the frame, each rail of
the ventilators and in the frame sill. These bars
extend from jamb to jamb and conunect info vertical
tool resisting bars concealed in the side frames
thereby forming a security grille.

¢. Protected air vent windows which provide a large
fixed glazed area and incorporate a hinged air vent
which is protected by an integral sloited inferior
grifie or security screen. The air vent is operated in
a continuous opening and closing cycle by rotating a
cone or operating flandle in either direction. Tool
resistant steel bars shall form a security grid.

d. Nonsecurity windows may be reguired in an
exterior security wall to provide a noninstitufional
appearance, When such windows are used, however,
the window opening shall be protected on the
interior side of the opening by a steel bar grillage,
securify frame and glazing assembly comparable to
the security assembiles described herein.

. Security features.

a. Where bar grille is used at windows and other
openings the bar grille shall be similar in design
and construction {o bar grille partitions (See
subdivision A 1 b (5) of § 3.1). Where bar grille is
to be accessible to inmates for extended periods of
time without constant supervision, bar grille work
shall be fabricated from (ool resistant steel.

b. All openings (such as windows, louvers, duct and
pipe peneirations, and skvliights) eight inches by
eight inches or Ilarger penetrating the security
perimeter walls, floors or roof must be protected by
tool resistant bar grille similar in censtruction lo
bar grille partitions [ arranged to produce eclear
openings Ref 0 oycced §° x 8§ as required by
subdivision A 1 b (5) of § 3.1 1. Duct, pipe and
louver penetrations of inferior security partitions
shall be protected as required for openings In
security perimeter walls.

¢. Removable glazing stops should be applied
wherever possible on the side opposite the inmaie
occupied area fo aveid tampering. Where stops must
be placed in an inmate area, they should be
secured with an ample number of strong, properly
installed, tamper-proof fasteners of design approved
by the Department of Corrections. Junctions of
horizontal and vertical glazing stops must be welded
to prevent removal of portions of stop members.

d. All exterior windows in security areas which are
capable of being opened must have additional

protection of stainless steel wire coniraband/insect
screen. ’

E. Glazing.

1. General. A wide variety of glazing malerials and
assemblies are available for various applications within
detention faciliies. The performance characteristics to
consider are resistance to ballistic attack resistance to
physical attack, durability, fire-safety, and installation.
Glazing and glazing assemblies should provide a level
of performance against ballistic and physical attacks
which are consistent with the level of security and
safety required and the type of surveillance utilized.
The Ievel of glazing resistances selected should be
consistent with fhe resistances of the surrounding
walls, louvers and other building components.

2. Security design considerations.

a. Key considerations where glazing is used, such as
windows and doors in housing unifs, dayrooms,
corridors, confrol rooms and stations, sally ports,
visilation areas, are: :

(1) Whether or not penelration of that glazing will
compromise security and allow passage of
confraband;

(2) Degree of staff supervision or surveillance; and
(3) Anticipated amount of vandalism.

b. As penetration of glazing in control rooms and
stations will jeopardize securily, glazing in these
areas shall be able to withstand physical attacks for
an extended time period - minimum of 30 minutes.
Where control room windows are adfacent to
uncontrolled public space(s) or the exterior of the
building, glazing shall be rated for ballistic atiack
resistance as required by the nafure and location of
the facility.

c. In areas such as medium and maximum security
housing units, glazing shall have adequate physical
attack resistance to prevent penetration for a time
sufficient to allow staff to respond to riots, or other
emergencies. The assembly should withstand
physical attack for a minimum of 30 minutes. If a
glazed opening is less than five inches in one
direction or the opening is protected by steel bars
or rods (bar grillage), vandalism and subsequent
maintenance should be important considerations for
the selection of glazing and glazing assembly but
physical atfack glass is not required.

d. Where voice communications through the glazing
is required, a system utilizing vandal resistant
individual speakers, and microphones inlercom or
telephone shall be specified.
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e. Where glazing is used in areas subject to abrasion
and scratching, glass, glass-clad or mar-resistant
material should be used.

f. Fire resistance, and flame spread of glazing
materials, and the size of openings and area of
glazing materials and assemblies must be in
accordance with applicable codes and standards.

8. Ballistic and physical attack testing rating of glass
shall be based on testing eqgual to the standards of
HP. White Laboratory, Inc., testing
HPW-TP-0100.00{5] or equally comparable and
certifiable testing laboratory as approved by the
Department of Corrections.

h. Plate glass, float glass and other conventional
glass other than wire glass shail not be used in any
openings located in ithe secure perimeter or in any
walls, partitions, deor or other openings within the
area enclosed by the secure perimeter,

§ 3.2, Secure housing uniis.

A. Secure housing [ units 1 shall be arranged and
construcied o ensure the physical separation by normal
sight and sound of male, female and juvenile inmates.

B. Secure housing shall be consiructed in accordance
with § 3.1 of this standard.

C. Secure housing shall be constructed to consist of
housing for maximum, medium and minimum custody
inmates. Recommended breakdown of these custody levels
is [ 40% 309% 1 maximum, 30% mediym, and [ 39% 40% ]
minimum,

1. Maximum security areas shall be designed as
groupings of single cells with commeon dayrooms (o
afford protection for persons requiring close
supervision. The number of persons per unif will
depend upon the degree of surveillance and security
provided, but shall not [ be designed to ] exceed 12,

2. Medium securily areas shall be construcied as
single cells plus dayroom and shall [ not be designed
to 1 accommodate [ #e ] more than [ 20 24 ]| persons
per unit of cells plus dayroom. { Fer jeils having an
occupancy i excess of J00 ipmates; the aumber of
aecupants may be inereased: |

3. Minimum security areas may be of cells, rooms or
dormitories. Cells must meet requirements In
subsection E below, Dormilories must contain a
minimum of 85 sguare feef excluding tollet/shower

area for each inmate for which the area is designed.
Minimum security areas shall [ not be designed fo ]
accommodate [ #6 ] more than [ 3§ 24 | persons per
unit. For facilitics | #aving designed for 1 an
occupancy in excess of [ 280 250 ] inmales, the
number of occupanis [ per uait for which the unit is

designed | may be increased [ but shall not exceed 50
persons per unit ] .

D. Interior security walls shail be provided arcund and
between all cell pods, dormilories, special purposes ceils
and along interior securily corridors, booking/classification
areas and controf rooms or seciure conlrel stations.

E. All individual Inmafe cells or individual rooms shali
be constructed to coniain no less than 70 sqgusre feet of
living space and have a ceiling height no less than eight
feet. Individual cells or rooms shall be configured lo
incorporate a dayroom or activity space which confains no
Iess than 35 square feet of space for each cell served, not
including sally ports, showers, {toilets or circulation for
door swings.

F. All cells shall be provided with ariificial light, toilef
and lavatory fixtures, hot and cold water, a security type
mirror, a stationary bed/bunk, storage space for personal
items and proper ventilafion.

G. Each dayroom shall be equipped with a shower,
toilet, lavatory with hot and cold water, drinking fountain,
or lavatory equipped with bubbler, tables, and benches.
Tables and benches shall be stationary in maximum
secyrily aress. Stairs shall have open risers (o avoid
creating blind spots.

[ H. Nafural light is reghired in inmate housing areas.
Natural light is recommended in removation profects which
provide new inmate housing, }

[ # L ] Interior multi-purpese space(s) shall be provided
which is sufficient in size to allow for educational classes,
religious services, [ group ] counseling services, [ canteen; ]
itbrary, and program services. Total multi-purpose space
square footage shail be constructed fo provide a minimum
of 15 square feef per Dhmmate for which the facilily is
designed.

[ £ J. ] Equipment used In housing areas shall be
appropriate fo the needs of security levels.

[ & K. ] If secure and less secure housing (see Part IV)
are provided in the same bufiding, design shall provide
traffic patterns to assure the separation of secure and less
secure inmaite population,

§ 3.3. Reception and release.
A. Infake, holding and processing.

1. The reception and release area shall be located
within the sgecurity perimeter of the facilily but
outside the inmate housing area. Reception and
release shall be separated from the housing area by
an interior security wall

2. The reception and release area shall be consirucied
to provide for the following: control station, temporary

Virginia Register of Regulations

708



Final Regulations

holding area(s), classification holding area(s), booking
area, records area, property slorage and clothing
storage.

a. Reception and booking shall provide space for
strip search and shower, clothing storage and issue,
photograph and fingerprint, medical exam,
classification, orientation, Interview and {elephone
cails.

b. There shall be a minimmum of one temporary
holding area(s)/room(s) for each 25 inmales for
which the facility is designed.

¢. Holding area(s) shall be [ construeted designed ]
to contain a minimum of 15 square feet per inmate,
however, no single area shall contain less than 35
square feet [ Holding areas/cell fronts shall be
sufficiently open, using security glazing or bar
grillage or both to permit observation of all areas. ]
Each area shall coniain a stationary bench/bunk
and a stainless steel plumbing fixture(s) with
sanitary bubbler, hot and cold water and privacy
screening. Lighting shall be from a maximum
security fixture and of sufficient intensify to permit
sight supervision. Heat and ventilation shall be
provided in accordance with Bullding Code
requirements.

d. The reception and release area shall be
controlled from a Secure control station where
monitoring equipment will be located fto control
functions of this area.

e. If a separate classification or cell block is
provided, cells shall be not less than 35 square feet
in area and be provided with a bunk, lighting
ventilation, and plumbing fixtures, as required by §
3.2 F. Dayrooms are nof required for classification
ceils,

f. Classification should include an interview room
with space for an officer and counselor.

g Storage of inmate personal property shall be
provided. Recommended is four to six Inches of
hanging space per inmate [ for which the facility is
designed ] pilus bins or lockers for items which
cannot be hung.

B. Related areas.

Areas Ilocated adjacent fo receplion and release area,
but outside the securify perimeter, are the vehicular sally
port, magisirate’s office (if provided), waiting room, and
personne!l sally port, The vehicular sally port and
personnel sally port shall be provided with weapons
lockers equipped with individually locked compartments.

§ 3.4, Auxiliary areas.

Securify is the primary function of the jail, Specific
attention must be afforded to design which facilitates
physical plani, operational, and staff security.

A. Administration,

1. The jail shall provide sufficient space consistent
with the size of he facility for administrative,
program and clerical personnel. Adequate space for
equipment, records and supplies shall be provided fo
meet established and projected needs [ as determined
by the needs assessment | . These spaces shall be
located outside the inmate occupied areas.

2. Space shall be provided within the security
perimeter for the jailor’s office, counselor’s office and
other offices as the program for the jail requires.

3. The floor area provided for adminisiration space
shall | comply genernlly with not exceed 1 the
“Guidelines for the Ulilization of Office Space”
published by the Depariment of General Services.

B, Public areas.

Public areas of the facility shall be located oulside the
security perimeter. Public access to the building shall be
through a main entrance. The public shali not have
uncomtrolled access tfo enfer the security perimefer. A
waiting area with appropriate information signs and
provisions for handicapped visitors shall be provided for
the public and shall be so situated that it does noi
interfere with general office routine. The public waiting
area shall include sufficient seating, drinking fountains,
restrooms and lavatories. Restrooms should be provided
with floor drain and Hhose bib. Provision of public
telephones is suggested.

C. Facility visiting area(s).

Visitor accommodations shall be designed to provide
flexibility in the degree of physical security and
supervision commensurate with securily reguirements of
variously classified inmates. Means shall be provided for
audible communication between visitors and inmates,
designed to prevent passage of contraband. Provisions shall
be made for handicapped visitors. Noncenfact visiting
space shall be constructed to provide not less than one
space for each 12 iInmaftes for which the facility Is
designed. [ Facilities over 100 beds shall provide a one fo
25 ratio for inmates exceeding the 100 level ]
Additionally, a secure visiting area shall be provided for
comtact visits from Iaw-enforcement officers, attorneys,
clergy, and probation and parole officers. Lockers in the
lebby or other convenient area for storage of handbags or
other articles which cannot be taken into the visiting area
should be considered.

D. Exterior areas.

All exterior areas shall be adegualely lighted and, where
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required by location or surrounding area, enclosed by a
security fence.

E. Gun storage area.

Institutional secure gun storage shall be provided outside
the security area of the facility.

F. Special purpose cells.

There shall be one special purpose cell (isolation,
medical or segregation) for each 10 secure inmates for
which the facility is designed. Special purpose cells are
not required to have dayroom or aclivity space butl shall
not contain less than 70 square feet of floor space. These
cells shall be equipped with a bunk, stainless steel toilet
and lavaiory fixtures, light, heal and venlilation. Separate
showers shall be provided for use by special purpose cell
inmates at the rate required by the Building Code. One
special purpose cell shall be provided eqiipped with a
waler closet, lavatory, shower, and handicapped provisions
within the security area of fhe jail. (Note: These cells will
not be counted in the general population bed space of the
jaill; however, lotal bed space equals general! population
pius special purpose cells.)

G. Siorage.

Beyond storage mentioned specifically for particular
areas, the following shall be provided based upon facility
capacity:

1. Secure storage for inmate personal property;

2. Storage for inmate clothing, linens, towels, eic.;

3. Storage for recreation and related equipment (shall
be located near indoor and outdoor recreation areas);

4 Secure storage for medical supplies;
5. Storage for extra inmate mattresses and bunks;

8. Secure sftorage for janiforial supplies in janitor’s
closets Iocated conveniently to areas serviced; and

7. Secure storage space for storage of securily
equipment, restraining devices, chemical agents, efc.
This space shall be located in an area not accessible
fo inmales.

§ 3.5. Food service and laundry.

. A. Food service,
1. Kitchen. If a kitchen is provided, it shall be
equipped to meet (he standards of the Department of
Health and the following:

8. The kitchen shall be | designed sized ) in
accordance with the [ designed } housing area

capacity and include -consideration for projected
future expansion. The floor area provided for the
kitchen shall be based on the inmate population [ te
be served for which the facility is designed ] . The
area shall be determined on the basis of 10 square
feet per inmate for the first 100 inmates and three
square feet per inmafe for all inmates in excess of
100. No kitchen shall be less than 150 square feef.
If a food pass is provided between the kiichen and

housing area, it shall be protected with bar grille
and a steel door with a secure detention lock, The
kitchen shall be located with consideration to ease
of serving the inmate population and where supplies
can readily be received without breaching security.

b. A janitor’s closet and mop sink for exclusive use
in the kitchen shall be located within the kitchen
area.

¢. Selection of kitchen equipment shall be
coordinated with the Department of Corrections.
Equipment sucht as counters, work lables or shelving
with wooden surfaces shall not be allowed in the
kitchen.

d. The floor In the food service areas shall be of a
material which is impermeable, will withstand food
spillage and is easily cleaned. The use of quarry tile
set In an acid and alkali resistant grout and seiting
bed is recommended.

e. Storage space of adequate size and ivpe fo
accormmodate perishable, frozen, and bulk dry food
storage, shall be provided.

2, Dining.

a, If a dining area Is provided, a minimum of 15
square feei shall be provided for each inmate the
area Is designed fo serve,

b. If a dining area is provided, floors shall be of
material that is Impermeable, will withstand food
spillage, cigarette burns, and is easily cleaned.

B. Laundry.

1. Laundry. If a laundry is provided, each jail design
shall include sufficient space for a commercial type
laundry. Finishes shall be as used in the kifchen area.
Elecirical, plumbing and ventilation shall be as
deseribed under § 3.6,

2, Supply storage. There shall be sufficient storage
area for the laundry. If this area contains cleaning
articles, it shall be kept locked and Inaccessible fto
inmates, except under supervision of security staff or
other institutional employees.

§ 3.6. Mechanical, plumbing and electrical.
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A. Mechanical.

1. A mechanical room shall be provided which can be
entered from outside [ the irmate securily area an
area nermally occupied by inmates ] .

2. An emergency power source sufficient to sustain, as
a minimum, life safely operations shall be provided.

4. All facilities shall be designed to provide adeguate
ventilation and exhaust as required by the Building
Code and the “Minimum Standards for Local Jails and
Lockups.” Where natural ventilation is not feasible, the
facility must be climate controlled.

in or convenient fo secure control rooms or stations.

10. If walk in type plumbing chases are provided, they
shall be provided with a light(s) to Tfacilitate
maintenance.

11. Plastic piping shall not be used in the secure
areas of the jail above the ground floor slab.

12, Hot and cold water shall be available in all
lavatories and showers.

{ 13. It is recommended that sanitary drainage lines
have a minimum inside dimengion of six inches. ]

B. Plumbing. C. Electrical.

1. Wiring shall be run concealed to the greatest extent
possible. Where wiring must be exposed and accessible
it shall be housed in threaded rigid metal conduit and

When hot water is avallable, it wiil be conirolled by a
temperature limiting device to preclude temperatures in
excess of 110° fahrenheil,

1. Shower stails in secure housing shall be of secure

construction, and include soap dish and drain. Shower
heads shall be positioned to confine water flow lo
shower stall,

2. The showers in secure housing shall be controlled
by a time limiling push button. Water femperature
shall be conirolled by a temperature limiting device
inaccessible to inmales.

3. Shower and toilet areas shall be provided with a
wall coating whictt will withstand humidity, will not
chip or scale, and the walls and floors shall be
waterproofed.

4, All exposed plumbing shall be kept flush with and
be securely fastened to fhe walls and ceilings. No
exposed plumbing pipes shall be accessible to the
inmates in or from the dayroom or cell area.

5. Sufficient floor (water) drains shall be provided
throughout the jail so as to enable water to be
squeegeed oif of floors in areas where waler spillage
may be a concern (le., siiowers, group {[ollet areas,
dayrooms).

6. Plumbing fixtures in maximum securily housing
areas shall be stainless steel loilei/lavatory units.

7. Push button activators shall be used on the inmafes
side of the plumbing chase fo operate the flush valve
and lavatory faucels.

8. All housing areas shall be provided with janitorial
closets, water drains, fire protection and adequate
storage.

9. Separate restroom facilities shall be located
throughout the building(s) for the use of security and
administrative staff. Also, facilities shall be provided

securely fastened to the walls or ceiling,

2. Wiring shall be in accordance with the Building
Code.

{ 3. Light fixtures shail be of good quality and of a
design to meet security level congistent with the
intended use of the space.

4. The intensity of lighting shall be in accordance with
“Minimum Sitandards for Local Jails and Lockups.” }

§ 3.7. Miscellaneous.
A. Elevators,

1. Facilities with more than two floors shall be

provided with an elevator(s) designed to comply with

the Building Code. (Strongly recommend an elevator

he provided if facility is more than one story in
- height.)

2. Elevators shall be of sufficient size (o transport
food carts. At least one elevaior per facilily shall be
of sufficient size to transport siretehers.

3. Elevators shall be key operated or controlled from
a control room via speaker/intercom communication.

B, Corridors.

Corridors used for the movement of inmates, sireichers,
food carts, etc, shall be consiructed to provide a
minimum of five feet in width and eight feel in height.
Corridors not used for the above functions shall be not
less than that required by the Building Code.

€. Handicapped.

Facilities shall be constructed to provide cells, rcoms or
dormitories !o accommodate handicapped inmates at a
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minimum rate of one handicapped room for each 50 or
fewer inmates design capacify. Reasonable accessibility to
program, activity, and recreation shail be provided to
handicapped inmates. Provisions for handicapped
employees and visitors shall be In accordance with the
Building Code.

D. Recreation.
Indoor and outdoor recreation space shall be provided.

1. Indoor recreation may be composed of
classroom(s), vocational area(s), and multipurpose
room(s), or any of the above. A minimum [ total ]
space of 600 square feet shall be provided.

2. Outdoor recreation space shall be constructed fto
provide no less than 1,500 square feet. Minimum
overhiead clearance shall be 15 feel.

3 It Is recommended that recreation space be
increased In size in relation to size of facility and
more than one recreafion area be provided for larger
Jail facilities.

E. Fencing.

Security fencing or security wall shall be provided for
recreation yards and all other areas which are required
by these standards fo be fenced. Fence shall be single
fence, minimum of 12 feet in heighi, nine gauge, two
inches mesh, zinc coated, steel wire Interwoven fence
fabric, with minimum of three strands of barbed wire
attached to support arms af top of the line posts angled to
the inmate side. Femce components including but not
limited to the fop and bottom rails, line posts, terminal
posts, tension bars, attachments, concrete footings for the
fence, walk gates and lruck gates, shall be in accordance
with manufacturers' recommendations,

F. Intercom and CCTV (Closed Circuit Television).

1. As a minimum the jail shall be equipped with a
communication system monitored by a control center.

2. As a supplement to direct supervision, an intercom
and CCTV shall be installed to observe, al a minimum,
blind spots in main corridors, building entrances, and
sally ports.

G. Telephone.

Telephone service shall be provided in all general
population housing areas within the jail.

H. Emergency containment.

Alternate means for security containment shall be
readily available In case of disaster, mass arrests or
emergency evacuation. These [facilities may be the
exercise yard, an enclosed entrance sally port or any

other approved area which will afford adequate security.
When planned for this purpose, these areas shall permit
access lo toilets and drinking water.

I Commissary.

It is recommended that space [ apprepriate to the
eapaecity of the jail 1 be provided for an inmale
commissary [ or provisions made for a mobile commissary
service ] .

J. Jail equipment.

All jail security equipment, fixtures, hardware, eic., shall
be approved by the Departmment of Corrections.

K. Tamper resistant screws.

Tamper resistant screws shall be used at all locations
where screw heads are exposed.

L. Wood products.

Wood or wood products shall not be used in the
construction of the securily area as part of the building
structure,

M. Separation.

When constructed to house a combination of males,
females or juveniles, each area shall be separated from
the other in a manner which prohibits normal
communication by sight or sound.

N. Food passes.

1. Food passes shall be installed In dayroom {
/dormitory 1 walls or In dayroom [ /dorimtory ] sally
port doors and in all maximum [ and medivm ]
security cell doors. Food passes shall be located and
installed in a manner which does not conflict with
corridor rating requirements -of the Building Code.
Note: Holding and classification cells are considered
maximum security.

2. The size of [ ap unsecured a ] food pass shall be [
4-1/2 te 2 maximum of ]| five inches high and [ wHde
enotigh for the tray width required a minimum of 13
inches wide ] .

[ & X*ood passes shall be reqguired in dayrooms;
speeia}]pufpeseafea&aﬂdmaﬁimumseeuﬂweeﬂ

0. Key passes/paper passes.

A security type key pass/paper pass shall be provided in
the wall of all control stations adjacent to inmate occupied
areas.

PART IV.
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CONSTRUCTION AND DESIGN REQUIREMENTS FOR
LESS-SECURE FACILITIES.

§ 4.1. Less-secure construction.

Buildings or parts of buildings constructed for use as
less-secure facilities shall not be used for the defention of
secure cusfody level immafes withouf upgrade of
construction to that required by § 3.1 of these standards.
The requirements for less-secure facilities as described
within §§ 4.1 through 4.2 reflect a noncombustible
construction classification and a minimally secured
institutional restrained building classification. Such
structure houses work/study release, weekenders, or other
inmates of less security consideration. Building components
proposed shall address the strengih, safely and durability
characteristics for the custody level of the facility. Such
components shall be approved by the Department of
Corrections.

A. Walls, floors, ceilings.

1. Exterior walls shall be of masonry, concrefe, stone
or other durable fire resistant maierial,

2. Roof and floor construction shall be noncombustibie.

3. Windows which are capable of being opened shall
be provided with contraband screen and Insect screei.

4. All interior finishes shall be durable, have a smooth
finish and a flame spread rating of 25 or less, ASTM
E-84.

B. Windows, doors.

1. Doors, windows and frames shall be heavy duty
commercial or detention type.

2. Locks shall be at least heavy duty commercial and
shall be remote release where required by the
Building Code.

C. Lighting,

1. Light fixtures shall be of good qualify éecured with
tamper resistant screws.,

2. Intensity of lighting shall be in accordance with
“Minimum Standards for Local Jails and Lockups.”

3. Natural light is required in inmate housing areas.
§ 4.2, Less-secure design.
A, Housing uniis.
Lesssecure housing shall be constriucted in accordance

with § 4.1 of this standard and shall be designed as
follows;

1. Less secure housing shall be constructed as a
separate building from the secure housing section of
the jail or separated from (he secure portion of a
facility by a security wall.

2. Less secure housing shall [ be designed to 1 coasist
of individual rooms or dormitories with not more than
25 Inmates per dormitory or group of rooms. { For
facilities having an occupancy In excess of 250
inmates, the number of occupants for which the unifs
are designed may be increased bul shall not exceed
50 persons per uynit. ]

3. All less secure housing shall [ be designed fo 1}
provide a minimum of 50 square feet of living space
per inmate in room or dormitory plus activily space(s)
providing 35 square feet per inmate.

4. FEach group of inmate rooms or dormitories shall be
provided with artificial light, toilet fixtures, hot and
cold water, mirror, bed/bunk and sforage space for
personal items, The number of plumbing fixtures in
dormitories shall be in accordance with the Building
Code.

5. Dormitories and activity spaces shall be equipped
with tables and benches/chgirs,

6. Showers (number in accordance with the Building
Code) shall be provided in dormiiories and for rooms.
For individual rooms, showers and toilet facilities shall
be located in a common area adjacent or convenient
to rooms served. Common area Iloilets shall not
accommodate more than 25 inmates.

7. Equipment used in less secure housing shall be
Beavy dufy and appropriate to the needs of the
security level,

8. Provisions shall be made for food service and

" laundry in less secure housing

8. An area separate from the inmate living area shail
be provided for the visiting public, clergy or lawyers
and for use by counselors or other adminisirative
staff.

B. Mechanical, plumbing and elecirical.

1. Mechanical.

a. If constructed as a separate building, facilities
shall be provided with a mechanical room which
can be entered from outside the ininaie area.

b. An emergency power source shall be provided
sufficient to sustain, as a minimum, Iife safety
operations.

¢. All facilities shall be designed {o provide
adequate ventilation as required by the Bullding
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Code. Where natural ventilation is not feasible, the
facility must be climate controlled.

Plumbing

a. Shower and loilet areas shall be provided with a
wall coafing which will withstand humidity, and will
not chip or scale. Walls and floors shall be
waterproofed.

b. All exposed plumbing shall, to the greatest extent
possible, be kept flush with the walls and ceilings.

¢. Sufficient floor (waler) drains shall be located
throughout the facility to inhibit waler from standing
on the floors.

d. A water fountain shall be provided in accordance
with the Building Code.

€. All housing areas shall be provided with janitorial
closets, water drains, and fire protection and

" sforage.

f. Separate restroom facilities shall be located
throughout the building(s) for use by security and
administrative personnel,

g If plumbing chases are the walk4in type, if is
recommended that they be provided with a light to
facilitate mainienance.

h. Plastic piping shall not be used inside the jail
facility above ground floor slab.

3. Electrical

a. Wiring shall be run concealed to the greatest
extent possible. Where wiring must be exposed and
‘accessible, it shall be housed in IMC.

b. Wiring shall be in accordance with the Buliding
Code.

C. Miscellaneous.
1. Elevators.

a. Separale buildings consiricted as less secure
Housing with more than two floors shall be provided
with an elevator(s) designed to comply with the
Building Code. Recommend elevator be provided if
building is more than one floor.

b. Elevators shall be of sufficient size fto transport
food carts. At least one elevator per facility shall be
of sufficient size to transport siretchers,

2. Corridors, Corridors used for the movement of
inmates, strefchers, food carts, eic, shall be
constructed to provide a minimum of five feet in

widith and eight feet in height. Dimensions for
corridors not used for the above functions shall be no
less than as required by the Building Code.

3. Handicapped. Facilities shall be constructed fto
provide rooms or dormitories lo accommodate
handicapped inmates af a minimum rate of one
handicapped room for each 50 or fewer inmates [ for
which the facility is designed ] Counseling and
program space shall be handicapped accessible.
Provisions for handicapped employees and visitors
shall be in accordance with the Building Code.

4. Intercom and CCTV.

a. As a minimum, the facility shall be equipped
with a system capable of communicating with the
control center. .

b. As a suppiemeni (o direct supervision, an
intercom and CCTV shall be installed to observe, at
a minimum, blind spots in main corridors, building
entrapnces, and sally ports.

5. Telephone. Telephone service shall be accessible
within the facility.

6. Commissary. Provisions shall be made for
COINIMISsary services,

7. Fencing. Fencing as specified in § 3.7 E shall be
provided around the area in which the less secure
buiiding 1is erected. Where only weekenders,
work/study release, and Inmates of similar minor
security consideration are housed, a fence is optional,

[ PART V.
CONSTRUCTION AND DESIGN REQUIREMENTS FOR
NONSECURE FACILITIES.

§ 5.1. Nonsecure construction.

A, Localities experiencing overcrowding beyond 125% of
the Department of Corrections’ established operational
capacity [ (operational capacity plis an additional 25%) ]
may request gpecial approval from the Board of
Corrections fo provide facilities under § 5.1, Nonsecure
construction.

B. The requirements for nonsecure facilities described
within fhis section reflect a combustible construction
classification and a nonrestrained occupancy classification
which has a more limited lifespan than the
noncombustible/restrained lype siructure. These structures
shall house fhe nonsecure classification of occupants as
described in § 4.1. The building requirements for this type
of struciure shall conform fto those in §§ 4.1 through 4.2
with the following Building Code notation:

1. All construction shall be in accordance with
Uniform Stafewide Building Code requirements for
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combustible construction.

2. Combustible facilities shall be physically separated
from adjacent structures for fire safely purposes
(usually 30 feet minimum).

3. Combustible facilities sh'au provide sufficient area of
refuge (usivtally 15 square feet per person al a safe
distance from the building (usually 50 feet).

4, Combustible facilities shall provide a securily fence
around the structure which shall encompass the area
of refuge. The fence shall be a single fence with a
minimum of 12 feet in height, nine gauge, itwo inch
mesh, zinc coated, steel wire inferwoven fence fabric.
It shall have a minimum of three strands of barbed
wire atiached to support arms at the top of the line
posis, angled to ithe Inmafe side. Fence componenis
including but not limifed to the lop and bottom rails,
line posts, terminal posts, tension bars, aftachments,
concrete footings for the femce, walk gates and fruck
gates, shall be in accordance with manufacturers’
recomimendations.

5. Building exterior doors shall have nonresirictive
exiting hardware, ie., no key shall be regiired fo exit
out of the facility.

6. Mechanical equipment may be Iocated on or within
structure but shall be inaccessible to and secure from
occupants.

7. Building components proposed shall exhibil the
strength, safety and durability characteristics suitable
and appropriate for the custody level of the facility.

Such components shall be approved by the
Department of Corrections. ]
PART [ % VL ]
CONSTRUCTION AND DESIGN REQUIREMENTS FOR
LOCKUPS.

[ $ &% § 6.1. ] Lockups construction.

A lockup is a facility, the primary use of which is to
defain persons for short periods of time as determined by
the Board of Corrections.

A, Lockups shall meet the consiruction and Iife safely
requirements of the Buyilding Code and shall be of
fireproof construction,

B. Lockups shall be composed of individual cells or an
area for group holding. Cells shall be constructed to
provide at least 35 square feet per persen [ for which the
facility is designed | and have a ceiling elevation of eight
feet. Group holding areas shall provide at least 15 square
feet per person [ for which the facilily is designed ], but
in no case shall have less than 35 square feet of area.

(. Where necessary for separation of males and females,

celis shall provide separation which reduces sight and
sound coniact (0 a minimum. '

D. Cell walls and the secure perimeter of the lock up
area shall be constructed lo meef standards specified in §
31 A1b

E, Cell fronts and doors shall be equal to that reguired
for maximum security housing in Part I of these
standards.

F. All surfaces shall be smooth and painted with epoxy
or oil base emamel or be of other approved durable
finishes. Surface flame spread rating shall be Class I, 25
or less, ASTM E-84.

G. Each cell or area for group holding must be
provided with a slainless steel! combination toilet and
Iavatory with integral drinking fountain.

H Each cell or area for group holding shall have one
stationary steel or concrete wall bunk or bench.

I. Light, heat, and ventilation shall
requirements of that for secure construction
standards.

megt the
in these

J. Sufficient floor drains shall be provided throughout
the iockup to prevent water from standing on the floors.

K. As a minimum, lockups shall be monitored by sound
(infercom) or be directly supervised by staff on a
continuous basis. Additional supervision by use of CCTV is
preferable.

L. Security equipment and hardware shall be approved
by the Department of Corrections. Tamper resistant screws
shall be used in all locations where screw heads are
exposed.

DEPARTMENT OF GAME AND INLAND FISHERIES
{BOARD OF)

NOTE: The Board of Game and Inland Fisheries is|
exempted from the Administrative Process Act (§ 9-6.14:4
of the Code of Virginia); however, it is required by §

|9-6.14:22 to publish all proposed and final regulations.

Title of Regulations:
VR 325-01. DEFINITIONS AND MISCELLANEOUS.
VR 325-21-1. In General,
VR 325-02. GAME.
VR 325-92-1. In Genperal.
YR 325-03. FISH.
VR 325-03-1. Fishing Generally.
VR 325-03-2. Trout Fishing.
YR 325-03-3. Seines and Nets.
VR 325-04. WATERCRAFT.
YR 325-04-1. In General.
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Statutory Authority: §§ 29.1-501, 29.1-502, 29.1-701 and

29.1-744 of the Code of Virginia.

Effective Date: January 5, 1990

Summary:

Summaries are not provided since, in most instances
the summary would be as long or longer than the full
text.

VR 325-01. DEFINITIONS AND MISCELLANEQUS.
VR 325-01-1. IN GENERAL.

§ 12. Appointmeni of new consignment agents for sale of
hunting and fishing licenses.

A. Except as provided below, no person shall be
appointed as a consignment agent for the sale of hunting
and fishing licenses unless he first sells licenses on a cash
basis for at least one year. In addition, the dollar volume
of actual or projected sales must equal at least 90% of
the average hunting and fishing license sales of
consignment agents in the locality.

B. If the cash agent sells the required number of
licenses, he may be appointed as a consignment agent,
provided he is approved for a surety bond by the board’'s
bonding company.

C. This regulation is applicable to new appointments and
not to transfers of existing appointments ; within & locality,
provided, that the director may appoint consignment
agents as needed to provide for a minimum of two
consignment sgents within a locality. In addition, the
director may appoint consignment agenis on state-owned or
state-leased facilities.

§ 14. Endangered species—Definitions.

For the purposes of §§ 28.1-564 through 29.1-570 of the
Code of Virginia, § 13 of this regulation and (his section:

1. “Endangered species” means any species which is
in danger of extinction throughout all or a significant
portion of its range within the Commonwealth, other
than a species of the class Insecta deemed lo be a
pest whose protection would present an overriding risk
to the health or economic welfare of the
Commonwealth.

2. “Fish or wildlife’” means any member of the animal
kingdom, vertebrate or invertebrale, withoul limitation,
and includes any part, products, egg or the dead body
or parts thereof,

3. “Harass,” In the definition of "fake,” means an
Intentional or negligent act or omission which creafes
the likelihood of iojury lo wildlife by annoying it to
such an extent as to significantly disrupt normal

behavior patterns wiich include, but are nof limited
to, breeding, feeding or sheltering,

4, “Harm,” in the definifion of ‘“take,” means an act
which actually Eills or injures wildlife. Such act may
Include significant habitat modificafions or degradation
where it actually Ekills or injures wildlife by
significantly impairing essential behavioral paiterns,
including breeding, feeding or shellering.

5. "Person” means any individual, firm, corporation,
asgociation or partnership.

8. “Special concern” means any specles being
considered by the dfrector for listing as an
endangered or a threatened species, but not yet the
subject of a proposed rule,

7. “Species” includes any subspecies of fish or wildlife
and any district population segment of any speciles or
vertebrate fish or wildlife which Interbreed when
mature,

8. "Take” means to harass, harm, pursue, hunt, shoot,
wound, kill, frap, capture, possess or collecl, or to
attempt to engage in any such conduct.

8, "Threatened species” means any species which is
likely to become an endangered species within the
foreseeable fuiure throughout all or a significant
portion of its range within the Commonwealth.

£§ ¥4 § 15. Siructures on department-owned lands,

There is no change in the fext of this section. The only
change is to renumber the section from 14 to 135,

VR 325-02. GAME.
VR 325-02-1. IN GENERAL.

§ 6. Huniing with dogs or possession of weapons in certain
locations during closed season.

A. National foresis and depariment lands.

It shall be umlawful to hunt with dogs or a gun or to
have in possession a strung bow, or a gun which is not
unloaded anrd cased or dismantled, in the national forests
and on department-owned lands and on lands managed by
the depariment under cooperative agreement except during
the pericd when it is lawful to hunt bear, deer, grouse,
pheasant, quail, rabbit, raccoon, squirrel, furkey, waterfow,
in all counties west of the Biue Ridge Mountains and , in
addition, migratory game birds in all counties east of the
Blue Ridge Mountains. The provisions of this section shall
not prohibit the cenduct of any activities authorized by the
board or the establishment snd operation of archery and
shooting ranges on patesal forest the above-mentioned
lands for ithe purpose of siphting in rifles and general
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. The use of firearms and bows in such ranges during the
closed season period will be restricted to the area within
established range boundaries, Such weapons shall hbe
required to be unloaded and cased or dismantled in all
areas other than the range boundaries. The use of
firearms or bows during the closed hunting period im such
ranges wili be resiricted to target practice only and no
birds or animals shall be molesied.

B. Certain counties.

It shall be unlawful to have either a shotgun or a rifle
in one's possession when accompanied by a dog in the
daytime in the fields, foresis or waters of the counties of
Augusta, Clarke, Frederick, Page, Shenandoah and Warren,
and in the counties east of the Blue Ridge Mountains,
except Pairick, at any time except the periods prescribed
by law to hunt game birds and animals.

C. Meaning of “possession” of bow or firearm.

For the purpose of this section the word “possession”
shall include having any bow or firearm in one's car or
conveyance.

VR 325-03. FISH.
VR 325-03-1, FISHING GENERALLY.
§ 2. Creel limits.

The creel limits for the various species of fish shall be
as follows:

1. Largemouth, smallmouth and spotted bass, five a
day in the aggregate; excepf, that on Briery Creek
Lake (Prince Edward County) the limit shall be two
per day in the aggregate.

2. Landlocked striped bass and landlocked striped bass
X hybrids, in the aggregate, four a day; except, that
in Smith Mountain Reservoir and its tributaries,
including the Roanoke River upstream to Niagara
Dam, the limit shall be two a day in the aggregate.

3. White bass, ne lHmit; execept that in Gasten
Reserveir the Hmit shall be 25 per day.

4. Walleye or vellow pike perch and sauger, eight &
day in the ageregate; and chain pickerel or jackfish,
gight a day of each.

5. Northern pike and muskeliunge, itwo a day.
6. Sauger, eight per day.

&: 7. Bluegill (bream) and cther sunfish, ineluding

excluding crappie or silver perch and rock bass or
redeye, o Hmit 50 a day in the aggregate; crappie or
silver perch and rock bass or redeye, 25 a day of
each species, There shall be no limit on any of the

species included in this subdivision 7 in Gaston and
Bugas Island Reservoirs.

§ 3. Size limit.

Except as provided in this regulation and VR 325-03-2,
§§ 5, 11, 12 and 13, there shall be no size limit on any
species of fish,

1. There shall be a 30-inch minimum size limit on
muskellunge, a 20-inch minimum size limit on
northern pike and a 20-inch minimum size limit on
landlocked striped bass (rockfish) and a 15-inch
minimum size limit on landlocked striped bass X
white bass hybrids.

2. There shall be a l4-inch minimum size limit on
largemouth, smallmouth and spotted bass in Occoguan
Reservoir from the reservoir dam upstream to the
Lake Jackson Dam on Occoquan Creek and upstream
to the Yates Ford Bridge (Route 612) on Bull Run
Creek. It shall be unlawful to have any such bass less
than 14 inches in length in one’s possession on the
above described waters of this reservoir,

3. There shall be a 12-inch minimum size limit on
largemouth, smallmouth and spotted bass in the
Chickahominy, Claytor, Philpott and ¥lannagan
Reservoirs, and in Lake Moomaw (Gathright Project),
and in the waters of Fort AP. Hill. It shall be
unlawful to have any largemouth, smallmouth or
spotted bass less than 12 inches in length in one's
possession while on any of the waters mentioned in
the preceding sentence.

4, There shall be a l4-dinch minimum size limit on
largemouth, smallmouth and spotted bass on the
Roanoke (Staunton) and Dan Rivers and their
tributaries and impoundments (Gaston, John Kerr,
Leesville and Smith Mountain Reservoirs) downsiream
. from Niagara Dam on the Roanoke River and the
Brantly Steam Plant Dam on the Dan River; except,
that as many as two of such bass of a lesser size
caught in such waters may be retained in the creel,
but no more than two such bass may be in possession
on such waters that are less than 14 inches in length.

5. It shall be unlawful to have any largemouth,
smallmouth or spotied bass from 12 to 15 inches in
length, both inclusive, in one’s possession on North
Anna Reservoir and its tributaries, on Chesdin
Reservoir or the Appomatiox River from the Brasfield
(Chesdin) Dam to Bevel's Bridge on Chesterfield
County Route 6§02, on Beaverdam Reservoir (Loudon
County) and on the waters of Quantico Marine
Reservation,

6. It shall be unlawful to have any walleye or yellow
pike perch less than 15 inches in length in one’s
possession on Gaston Reservoir.
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7. It shall be unlawful to have any smallmotth,
largemouth or spoited bass from 1@ to 14 inches in
length, both inclusive, in one’s possession on the
Shenandoah River, including the North and South
Forks downsiream from the Route 42 bridge on the
North Fork and from the confluence of the North and
South Rivers on the South Fork below Port Republic;
on the New River from Clayton Dam fto the West
Virginia boundary line; ¢# on the James River from
the confluence of the Jackson and Cowpasture rivers
downsiream to the Interstate 85 bridge at Richmond;
e on North Fork Pound Reservoir ; or on the Clinch
River within the boundaries of Scoit, Wise, Russell or
Tazewell Countles .

8. It shall be unlawful to have any largemouth,
smalimouth or spoited bass less than 18 inches in
length [in one's possession] on Briery Creek Lake
(Prince Edward County).

VR 325-03-2. TROUT FISHING.
§ 5. Size limit.

Except as otherwise specifically provided by the sections
appearing in this regulation, there shall be a seven-inch
minimym size limit on frout generally and a 10-inch
minimum size limit on frout -in Philpott Reserveir and
Moomaw Reservoirs.

§ 12. Special provisions applicable to certain portions of
Buffalo Creek, Mossy Creek, Smith Creek and Smith River.

It shall be lawful year around to fish using only
artificial lures with single hooks in that portion of Buffalo
Creek in Rockbridge County from the conflience of
Colliers Creek upstream 2.9 miles to the confluence of
North and South Buffalo Creeks, in that portion of Mossy
Creek in Augusta Counly upsiream from the
Augusta/Rockingham County line to a sign posted at the
confluence of Joseph's Spring, in that portion of Smith
Creek in Rockingham County from a sign posted 1.0 miles
below the confluence of Lacy Spring to a sign posted 0.4
miles above Lacy Spring, and in that portion of Smith
River in Henry County from the east bank of Towne
Creek for a distance of approximately three miles
downstream {o the Sfate Route 666 bridge crossing; except
, that in Mossy Creek and Smith Creek, only fiyfishing is
lawful. The daily creel limit in these waters shall be two
trout a day year around and the size limit shall be 16
inches or more in length, All trout caught in these waters
under 16 inches in length shall be immediately returned to
the water unharmed. It shall be unlawful for any perscn
to have in his possession any natural bait or any trout
under 1§ inches in length in these areas.

VR 325-03-3. SEINES AND NETS.
§ 1. Haul seines to take fish for sale.

A, Authorization to take fish for sale.

A haul geine permit shall authorize the persom to whom
issued to take fish for sale as specified with a haul seine
from the waters designated in this section.

B. Permit holder to be present when seine cperated.

The holder of a haul seine permit must be present with
the same at all times when it is being operated. The
holder, however, may have ofhers to assist him and such
persons assisting are not required to have a permit.

C. Lengih and size of nets.

The length of haul seine nets shall noi be more than
280 500 yards. The size of mesh shall be 1-1/2 inch bar
mesh.

D. Season and fish to be tsken in Chesapeake City; set
nets prohibited.

In the Northwesi River, the open season (o take carp,
grinnel, or bowfin, and catfish, generally known in that
section as roundfish, and herring with a haul seine shall
be from November 1 through May 15, both daies inclusive.
All set neis shall be prohibited in the Northwest River.

E. Season and fish fo be taken in Virginia Beach City.

In Back Bay and its natural tribuiaries (mot including
Lake Tecumseh and Red Wing Lake), Norik Landing River
from the Northk Carclina line to Pungoe Ferry (not
including Blackwater River), the open season (o take all
fish, except game f{ish, with a haul seine shali be from
November 1 through March 31, both dates inclusive.

F. Season and fish to be taken in Southhampton County.

in the Notioway River, from Cary’s Bridge to the North
Carolina line, the open season to take shad, herring,
mullet, and suckers, only, with a haul seine shall be from
March 1 through May 15, both dates inclusive.

G. Labeling packages confaining fish taken with haul
seine.

It shall be unlawful for any persont {o ship or otherwise
transport any package, box or other receptacle containing
fish taken under a haul seine permif umless the same
bears a label showing the name and address of the owner
of the seine and a statement of the kind of fish contained
therein.

§ 3. Gill nets.
A. Authorization to take fish

A gill net permit shall authorize the holder thereof to
take nongame fish during the times and in the waters and
for the purposes provided for in this section. Such gill net
shall not be more than 300 feet in length. The mesh size
shall be not less than I-1/2 inch bar or square mesh
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(3-inch stretch mesh). Each net shall be Iidentified by a
department tag provided with such permif All nefs shall
be checked daily and ail game fish returned to the wiid.

B. Time and place permified in Southampton County.

Gill nets may be used in Southampion County only in
the Notloway River from Cary’s Bridge to the North
Carolina line from March 1 through May 15, both dates
inclusive, to take fish for privaie table use only and not
for sale.

C. Times and places permitied in Virginia Beach City;
fish which may be taken.

Gill nets may be used in Virginia Beach City in Back
Bay and its natural tributaries (not incinding Eake
Tecumseh and Red Wing Lake) and MNorth Landing River
from the North Carolina line to Punge TFerry (not
including Blackwater River) for the taking of mullet only
for table use and also for sale from July 1 through
November 1, both dates inclusive; and for the taking of
other nongame fish, except muliet, for table use and also
for sale from November 1 through March 31, both dates
inciusive. Gili nets set in Back Bay waters shall be at least
300 feet from apy other net and as least 300 feet from
the shoreline. All such nefs shall be marked at both ends
and at least every 100 feet along the length of the net
with a five-inch by I2<inch minimum dimensions flpat.

VR 325-04. WATERCRAFT.
VR 325-04-1. IN GENERAL.
§ 6. Throughway channel in waters of Virginia Beach.

A, A throughway channel is established in the walers of
the City of Virginia Beach from Bird Neck Point through
Linkhorn Bay, the Narrows and Broad Bay (o fhe moulh
of Old Lopng Creek. The channel shall be clearly
designated by appropriate channel markers approved by
the department, .

B. The throughway channel established by this section
shall be used expressly for traversing the waters in which
it is located. Such activities as fishing, crabbing, anchoriog,
water skiiing, wind surfing and maneuvering of personal
watercraft are prohibited. All cross traffic shall give way
to vessels in fransit in the channel,

DEPARTMENT OF LABOR AND INDUSTRY

Industry will receive, consider and respond to petitions by
any interested person at any time with Trespect fto
reconsideration or revision.

REGISTRAR’S NQOTICE: The Iollowing reguations filed by
the Department of Labor and Industry are exciuded from
Article 2 of ithe Adminisirative Process Act in accordance
with § 96.14:41 C 4{c) of the Code of Virginia, which
excludes regulations (hat are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those required by
federal law or regulation. The Department of Labor and

Title of Regulations: YR 425-32-28. Asbestos Standard for
Monasbestiform Tremolite, Anthophyllite and Actinolite
(19818.1101).

VR 425-02-09. Asbestos Standard for Gemeral Indusiry
(1910.2001).

VR 425-02-19, Asbestos Standard for Constructiorn Industry
{19286.58).

Statutery Authority: § 40.1-22(5) of the Code of Virginia,

Effective Date: January 3, 1990
Summary:

On July 21, 1988, Federal OSHA published a fourth
extension of iis partial administrative stay of the
Asbestos Siandards for General Industry and the
Construction Indusiry, 29 CFR 1910.1001 and 1926.58,
insofar as they apply to nonasbestiform {iremolite,
anthophyilite and actinolite (53 Fed. Reg. 27345).

The initial stay was adopted on Oclober 17, 1886 (51
Fed. Reg 37002), and expired on April 21, 1987. The
second stay was adopted on April 30, 1987, and
expired on July 21, 1988, The third sfay was adopted
on July 20, 1988, and expired on July 21, 1983. This
amendment will further extend the stay unbl
November 30, 19890, and allow federal “0OSHA {o
conduct supplemental rulemaking limited to the issue
of whether nonasbestiform iremolite, anthophyilite and
actinolite should continue to be regulated in the same
standard as asbestos, or should be lreated in some
other way. [Federal] OSHA also is making minor

conforming amendments fo notes to the affected
Standards” (53 Fed. Reg. 27345).

The Virginia Safety and Health Codes Board adopted
the second stay af a meeting on June 29, 1987, and
the third stay at a meeting on November 14, 1988,
The initial stay was complied with by the department
under a now revised administrative regulation scheme
that did not require board adoption.

Section 1910.1101 (the 1972 Asbestos Standard) still
applies to the nonasbestiform types for the duration of
the stay,

A propesed rulemaking on this issue is scheduled for
publication in October 1983 with Final Rule to be
published in November 1990.

Since ithis amendmen! was adopted without public
comment in accordance with § 8-6.14:41 C 4(c) of the
Code of Virginia, the Department of Labor and
Industry will receive consider and respond to petitions
by any Interested person at any time with respect to
reconsideration or revision.
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Note on Incorperation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Asbestos Standard for
Nonashestiform Tremolite, Anthophyllite and Actinolite (1910.11061), the
Asbestos Standard for General Industry (1910.1001), and the Asbestos
Standard for Construction Industry (1926.58) are declared documents
generally available to the public and appropriate for incorporation by
re!erence For this reason, the standards will not be prinied in The
Virginia Register of Regulations, Copies of the standards are avallable “for
inspection at the Department of Labor and Industry, 205 North Fourth
Street, Richmond, Virginia, and in the Otfice of the Registrar of
Regulations, Room 292, General Assembly Building, Capito]l Square,
Richmond, Virginia.

VR 425-02-26. Asbestos Standard for Nonasbestiforin
Tremolite, Anthophyllite and Actinolite (1910.1101).
VR 425-02-09. Asbestos Standard for General
(1910.1001).

VR 425-02-10. Asbestos Standard for Construction Industry
(1926.58).

Industry

The Virginia Occupational Safety and Health Codes Board
adopied the federai OSHA amendment to the Asbestos
Standard for Nonasbestiform Tremolite, Anthophyllite and
Actinolite, Extension of Partial Stay, as codified in 29 CFR
1910.1001, 1910.1101 and 1926.58, and as published in the
Federal Register on July 21, 1989 (54 Fed. Reg. 30704).
The amendment as adopted is not set out.

COMMONWEALTH of VIRGINIA

VIRGINtA CODE COMMISSION
General Assembly Building

IR W SHETT
REGISTRAR OF REGULATICNS

November 1S, 1983

Louis J. Cernak, Jr., Chairman
¥Yirginia Safety and Heaith Codes Board
Department of Lator and Industry

205 liorth Fourth Street

Richmend, Virginia 23241

Attention: Ms. Margaret T. Gravett

Re: VR 425-02-26, 425-02-09, and 425-02-10.
Asbestos Standard for Non-Asbestiform Tremolite,

Anthophyliite and Actonolite
Dear Ms. Gravett:

Thls will acknowledge receipt of the zbove-referenced regulations
from the Cepartment of Labor and Lnadustry.

As required by § 9-6.14:4.1 C.4.(c). of the lode of Virginia, [
have determined that these regulations are exempt from the cpsration of
Article 2 .of the Administrative Process Act since they do not 2iffer
materially frem those required by federal law.

- Lo
P

Sinceraly,
o

# Joan M. Smith
Registrar of Regulations

Jus:sit

= % % & X ¥ % ¥

Title of Repgulation: VR 425-02-35. Formaldehyde Standard
(1915.1048) Virginia CQccupational Safety and Health
Standards for General Industry.

Statutory Authority: § 40.1-22(8) of the Code of Virginia.
Effective Date: January 3, 1930

Summary;

On July 13, 1988, federal OSHA published in the
Federal Register an amendment to the Formaldehyde
Standard, 1910.1048, which corrects typographical
errors, omissions and incongistencies in the standard.
The amendment correcis errors, omissions and
inconsistencies in the provisions for respirator
selection (Table 1 and paragraph (g)(2)(ii)),
recordkeeping (paragraph (0)) and the appendices io
the standard. (54 Fed. Reg. 29545)

Since this amendment ws adopled withoul public
comment in accordance with § 9-6.14:4.1 C 4(c) of the
Code of Virginia, the Departinent of Labor and
Industry will receive, consider and respond fo petitions
by any interesied person at any iime with respect to
reconsideration or revision.

Mote en Incerperaticn by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Formaldehyde Standard
(1910.1048) is declared a document generally available to the public and
appropriate for incorporafion by reference. For this reason, the standard
itsell will not be printed in The Virginia Register of Regulations. Copies of
this standards are available for imspection at the Department of Labor and
Industry, 205 North Foarth Street, Richmond, Virginia, and in the Office of
the Registrar of Regulations, Room 282, General Msembiy Building, Capito!
Square, Richmond, Virginia,

VR 425-02-35. Formalidehyde Standard (1810.1048).

The Virginia Occupational Safety and Health Codes
Board adopted the federal OSHA amendment to the
Formaldehyde Standard as codified in 29 CFR 1810.1048,
and published in the Federal Regisier, Vol. 54, No. 133,
Thursday, July 13, 1989, pp. 29545-29546. The amendments
as adopted are not set out.
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COMMONWEALTH of VIRGINIA

JONN W SHITH
FEGISTAAS OF AZGULATIGNS

VIRGINIA CORE COMM-ESSlON
General Assembly Buiiding

November i5, 1989

Louis J. Cernak, Jr., Chairman
Virginia Safety and Health Codes Board
Department of Labor and {ndustry -
205 Horth Fourth Street

Richmond, Wirginia 23241

Attention; Ms. Margaret T. Gravett

VR 425-02-35, Formaldehyde Standard
Dear Ms. Gravett: )

This will acknowiedge receipt of the above-referenced regulations
From the Department of Labor and Industry.

As required by § 9-5.14:4.1 C.4.(c). of the Code af Virginia, I
have determined that these regulations are exempt From the operation of
Article Z of the Administrative Process Act since they do rot differ
matertally from those required by federal ltaw.

Sincerely,

Joan W. Smith
Registrar of Requlations

JHS:sTT

POST OFFCE BON .45
AICHMOND VIRGHNLA 20508
1904} PEB-D591

% % B ¥ ok %

Title of Regulation: VR 423-82-35. Fermaldehyde Standard
(1919.1048) - Virginia Occupational Safety and Health
Standards for General Indusiry.

Statutory Authority; § 40.1-22(3) of the Code of Virginia.

Effective Date: January 3, 1990

Summary:
On December 13, 1988, federal OSHA published in the
Federal Register an Administrative Stay of the Hazard
Communication Provisions of the Formaldehyde
Standard, 1910.1048(m)(1)(i) through (m)4)di) fto
allow for additional rulemaking on the issue.

The change exiends the administrative stgy. The

federai stay will remain in effect uniti June 13, 1880,
to allow federal OSHA to conduct rulemaking on the
issue. In the interim, employers must comply with the
provisions of the Hazard Communication Standard,
1910,1200.

Federal! OSHA ipitially adopted the Formaldehyde
Standard on December 4, 1387, with Hazard
Communication provisions that were slightly different
than the generic requirements in the Hazard

Communication Standard. Both standards covered
mixtures or solutions containing more than 0.1%
formaldehyde; however, the Formaldehyde Standard
weni further and provided that Hazard Communication
requirements (labeling, MSDS, training, etc.) would
also apply fo materials (apparel and wood products)
“capable of releasing formaldehyde intg the air at
concentrations reaching or exceeding 0.1 parts per
million (PPM) under normal cenditions of use.” (53
Fed. Reg. 5018%3%). Materials that released
concenlrations below the I ppm were given a de
minimis exempiion from complying with the Hazard
Communication provisions.

According to federal OSHA, the de minimis exemption
has resulted in universal misunderstanding and
cenfusion. To eliminate the confusion and fo move
away from the initial approach of having separate and
different Hazard Communication provisions in its
substance specific standards, federal O(SHA has
determined to issue the Administrative Stay and
enforce the generic Hazard Communication Stanard.
This amendment extends the stay for an additional
nine months. .

Since this amendment was adopted without public
comment in accordance with § 8-6.14:4.1 C 4(c) of the
Code of Virginia, the Department of Laber and
Industry will receive, consider and respond to petitions
by any interested person at any time with respect o
reconsideration or revision.

Note on Incorporation by Reference

Pursuant to § 9-6.18 of the Code of Virginia, the Formaldehyde Standard
(1910.1048) is declared a document general avallable to the public and
appropriate for incorporation by reference. For this reason, the entire
document wil not be printed in The Virginia Register of Regulations. Coples
of the qocurment are available for inspection at the Department of Labor
and Industry, 205 North Fourth Street, Richmend, Virginia, and in the
Office of the Registrar of Regulations, Room 292, General Assembly
Bullding, Capito! Square, Richmond, Virginia.

VR 425-02-35. Formaldehyde Standard (1910.1048).

The Virginia Occupational Safety and Health Codes
Board adopted the federal OSHA amendment to the
Formaldehyde Standard as codified in 29 CFR 1926.1048,
and published in the Federal Register, Vol. 54, No. 168,
Tuesday, August 29, 1989, p. 35839, The amendment as
adopted is not set out.
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COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

JOAN W SMITH
REGISTRAR OF REGULATIONS

November 15, 1989

Lou!s 3. Cernak, Jr., Chairman
Virginia Safety and Heaith Codes Board
Dapartment of Labor and Industry

7205 Borth Fourth Street

Richmond, Virginia 23241

Attention: Ms. Margaret T. Gravett
VR 425-02-35, Formaldehyde Standard
Dear Ms. Gravett:

This w11 acknowiedge receipt of the above-referenced reguiations
from the Department of Labor and Industry.

As requires by § 9-5.14:4.1 C.4,{c). of the Code of Virginia, I
have determined that these regulations are exempt from the oparation of

Article 2 of the Administrative Process Act since they ¢o not differ
matertally from those required by federal law,

Sincarely,

Joan W. Smith
Registrar of Reguiations

Jus:sh

FOSTOFFCE T0R 305
3 CHMOMD v BGHek 72008
.304) 786 3531

% ¥ % ¥ % ¥ % %

Title of Regulatien: VR 425-02-65. Underground
Constructien Standard.

Siatutory Authority: § 40.1-22(5) of the Code of Virginia.

Effective Date: January 3, 1990

Summary:

Tha revised standard clarifies the type of operations
covered (e.g, cut-and-cover operations). It addresses
such areas as access and egress; check-in/check-out
procedures; safely training (e.g, nine-point safety
program), nofification to on-coming shift about
hazardous conditions;, emergency provisions (e.g.,

hoisting eguipment);, work in "“gassy” operations (e.g.,
monitoring air quality); ventilation; fire prevention;
welding, cuifing and hot work; blasting and drilling;
elecirical safety and hoisting.

The federal standard was amended lo reference the
VOSH (onfined Space Slandard, 1310.146, fo assure
consistency and uniformify in the safety and healih
measures to be taken by employees while working in
undergrouind construction areas which also meet the
definition of “confined space” confained in 1510.146.
The amendmenis only serve to reference requirements
in 1810.146 which were already applicable Ilo
underground construoction areas meeting the definition
of “confined space.”

The amendment requires emplovers to comply with
any more sitringent requiremenis coniained in 1910.146
when working in underground consiruction areas
which also meet the definition of “confined space” in
1910.146. In addition, the amendment changes the
atmospheric testing requirement for oxygen from a
maximum level of 229, oxygen in the air to 23% (ithe
maximum level in 1810146 is 23%).

Since this amendmeni was adoplted without public
cormment in acocordance with § 8-6.14:4.1 C 4(c) of the
Code of Virginia, the Depariment of Labor and
Industry will receive, consider and respond to petitions
by any interested person at any fime with respect to
reconsideration or revision.

HNete em Incorperation by Referemce

Pursuant te § 8-6.18 of the Code of Virginia, the Underground Consiruction
Standard {(1926.800) is dasclared a document genera! available to the public
and appropriate for incorporation by reference. For this reason, the enfire
document wil not be printed in The Virginia Regisier of Regulations. Copies
of the document are available for inspecilon at the Department of Labor
and Industry, 205 North Feurtk Sireet, Richmond, Virginia, and in the
Office of the Regisirar of Regulations, Room 292, General Assembly

Building, Capitel Square, Richmond, Virginia.

VR 425-02-85. Underground Construction Siandard.

The Virginia Occupational Safety and Health Codes
Board adopied 2 substantiatly identical version of federal
OSHA’s Underground Construction Standard, 29 CFR
1926.800, as published in the Federal Register on June 2,
198%. The federal version was amended to reference the
additional requiremeni coniained in the Virginia
Occupational Safety and Health (VOSH) Confined Space
Standard for General Indusiry and the Consiruction
Industry, 1910.146, The amendments as adopted are not set
out.
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COMMONWEALTH of VIRGINIA

O W BHITH VIRGINIA CODE COMMISSION PCST OFFGE BOX 1AG
REGISTAAR OF REQULATIONS - AICHHMOND VRGN 12208
Ganeral Assembiy Building (8041 2862431

November 17, 1989

Losis 3. Cernak, Jr., Chalrman
Virginia Safaty and Health Codes Board
Department of Labor and Industry

205 North Fourth Street

Richmand, Virginia 23241

Attentlon: Ms. Margaret T. Gravett
VR 425-02-6%. Linderground Construction Sktandard
Dear Ms. Gravett:

. This wi¥l acknowledge receipt of the abave-referenced regulations
from the Cepartment of Labor and Ingustry.

As required by § 9-6.14:4.1 C.4.(c). of the Code of Virginla, 1
have determined that these requlattons are exempt from the operatlen of

Article 2 of the Administrative Process Act since they do not differ
materially from those required by Federal law.

Sizcerely, .
/{oan H. Smtth

Reglistrar of Regulations
JHS: 1

® Kk X & 5% X K

. Title of Regulation: VR 425-02-§7. Virginia Occupational
Safety and Health Standards for General Industry -
Standard Concerning Powered Platforms for Building
Maintenance (1910.58).

Statutory Authority: § 40.1-22(5) of the Code of Virginia.
Effective Date; January 3, 1990
Summary:
On July 28, 1989, federal OSHA published in the
Federal Register its standard concerning Powered

Platforms for Building Maintenance. The standard
permits the use of alternative stablization systems

{existing standard required “‘continucus positive means
of engagement beftween the platform and the building
facade), uses ‘“performance oriented language,
expands the scope lo include coverage of interior
Installations (atriums) and includes requirements for
emergency planning, employee training and personal
fall protection for employees using powered
platforms.” (54 Fed. Reg. 31408)

“The previous OSHA standard for powered plaiforms
(29 CFR 1910.68) was promulgafed in 1971 from a
national consensus standard (American National
Standards Institute (ANSI) Al120.1-1870...”

It “required that all platforms be stablized by direct
attachment to continuous guide rails in the building
facade, whenever the building height is greater than
130 feet (39.6 m) in height For strucfures less than
130 feet (39.6 m) in height continuous guide rails
were not required, but the piatform had fo be
equipped with building face rollers and angulated
suspension wire ropes, which would cause the platform
fo exert pressure against the building facade. The
purpose of these requirements was to stabilize the
platform wiile it is in use by absorbing wind forces
and horizontal forces caused by personne! movement
oa the platform,

During the years immediately following the
promulgation of the OSHA siandard, most Righ rise
buildings were designed with straight building facades.
The design adapted readily to the continuous guideraii
requirement. In recent years, however, architects have
also been designing buildings with multiple vertical
planes, setbacks and complicated corner arrangements.
These design changes may be the result of aesthetic

considerations or an effort fo conserve energy. Energy
costs, for example, have led to building designs with
fewer and smaller windows, projecting awnings to
reduce cooling needs and recessed windows to provide
insulation from oulside temperatures.

These changes In building design have often made it
difficult, infeasible, or costly lo use continuous guide
rajls on many building facades. As a resyll, the new
designs for high rise buildings have been responsible
for the development of new iypes of stabilization
systems for powered platforms. These new sysiems
have provided employers fhe opportunity fo select
appropriate stabilization equipmen! that is capable of
providing equivalent safety for workers and significant
cost savings.

The previous OSHA powered platform standard did not
address or allow this developing technology, and OSHA
had received a significant number of reguests for
variances from the standard.” (Id.)

“A powered platform is a suspended, manned platforn
that is installed on a building and is used to maintain
the building facade. It is part of an installation which
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consists of the working platform, suspension means,
fall arrest systems and the reguisite operaling and
control devices.” (Id.)

“Powered platforms and suspension scaffolds are the
basic tvpes of powered suspended work surfaces used
to perform such outside building maintenance tasis as
window washing, building and window caulking,
inspecting buiiding exteriors, cic. A powered platform
covered under 29 CFR 1810.86 (Subpart F) Is a
powered suspended work surface that is permanently
dedicated to a specific building and is the properiy of
the building owner. A suspension scaffold covered
under 29 CFR 1810.28 {Subpart D) is a powered
suspended work surface fhat is brought to the buiiding
and is the property of the window washer and/or the
oufside building maintenance contractor. The seleclion
of either a powered platform or a suspension scaffold
for exterior building mainfenance is made by the
building developer when the building is initially
designed. Although there are approximately 10 times
more suspension scaffplds thap powered platforms
used for window washing and exferior building
maintenance, approximately $0% of the pew high-rice
office buildings (60 stories or more) utilize powered
platforms because it Is offen technoiogically infeasible
to use suspension scaffoids on very {tall buildings In
addition, powered platforms are safer at very high
elevations than are suspession scaffolds because
powered platforms are less suscepiible to being
destabilized by wind than are suspension scaffplds.”
(54 Fed. Reg. 31454)

"OSHA does not require that a powered plalform be
used on any building. OSHA does require, however,
that if a powered platform is used, then the Subpart F
requiremenis must be met.

The existing Subpart F requires gfl powered plalforms
to use a continucus track stabilization system that
consists of Indented mullions or T-rails embedded In
" the building wall and guide rollers or shoes aftached
to the platform that lock the platform o the building
by remaining in contintious coatact with the intended
mullions or T-rails The continuous track stabilization
system is the Icast expensive platform siabilization
system fo install on buildings of siraighi vertical steel
(aluminum) and glass curfain walls. Archifectural
styles that feature offsets in walls, however, make
continuous itrack stabilization systems technically
infeasible on many of those buildings.” (Id.)

“Although the revised standard affects every building
that has a powered plafform, not every such bullding
is affected by everv provision. In particular, although
all buildings are affected by the provisions governing
powered platform maintenance, only buildings fo be
constructed are affected by the npew provisions

governing powered platform design and instaliation.
OSHA estimates that there are 6,865 existing buildings
with 8,600 powered platforms and that 265 new

buildings with 370 powered plaiforms are consiructed
annually. Of fhese new buildings, OSHA estimafed that
under the revised standard, 140 will use Ihe
continious track stabilization sysiem, 11§ will use fhe
intermiftent tie-in stabilization system, and 1@ will use
the buiton stabilization system.” (Id.)

“The population-al-risk are the employess who use
powered platforms (o service high-rise office buildings.
These employees are employed in the fwo indusiry
sectors of: (1) Window cleaning confractors (a subset
of SIC 734% “Building Cleaning and Mainlenance
Services, Not Eisewhere Classified”);, and (2) caulking
building exteriors, sandblasting of building exteriors,
and steam cleaning of building exferiors (subsels of
SIC 1799, “Special Trade Contractors, Not Elsewhere
Classified” and of ofber firms in SIC 7349).

OSHA estimates that 8130 employess of whom 6500
are window washers and 1,240 are exterior building
maintenance workers may work on a powered
piatform and be at risk from the pofential hazard of
falling from an elevation.” (54 Fed. Reg 31454-55)

“The revised slandard Is (echnclogically feasible
because it allows ihe use of platform stabilization
methods that are already being used on existing
buildings. The new design and Instaliation
requirements apply only lo new powered platforms
and all of the tlechmical information and equipment
necessary lo comply with the revised standard is
developed and in use.” (54 Fed. Reg 31455)

Since (his amendment was adopted without public
comment in accordance with § 861441 C 4(c) of the
Code of Virginia, the Department of Labor and
Industry will receive, congider and respond to petitions
by any inlerested person at any time with respect fo
reconsideration or revision.

Mote on Imcerpovation by Relerence

Pursuant fo § %-6.18 of the Code of Virginia, the Standard Concerning
Powered Platforms for Building Maintenance (1810.66) is deciared a
document gensrally available to the public and appropriate for
incorperation by reference. For this reason, the enlire document will not be
printed in The Virginia Repister of Regulations, Coples of the documeni are
available for inmspection at the Department of Labor and Industry, 205
North Fourth Sireet, Richmond, Virginia, and in the Office of the Registrar
of Regulations, Room 292, General Assembly Bullding, Capitol Square,
Richmond, Virginia.

VR 425-02-67. Standard Concerning Powered Platforms for
Building Maintenance (1310.66)

The Virginia Occupational Safety and Health Codes
Board adopted the federal (OSEHA Slandard Concerning
Powered Platforms for Building Maintenance (1910.66) as
codified in 29 CFR 1826.66, and published in the Federal
Register, Vol. 54, No. 144, Tuesday, July 28, 1989, pp.
31456-31477. The amendments as adopted are not set out.
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COMMONWEALTH of VIRGINIA

VIRGINIA GODE COMMISSION
General Assembly Building

JOAN W MITH

REGISTRAR OF REGULATIONS PCHUIOND Y AG

s

November 15, 1989

Louis J. Cernak, Jr., Chairman
Virginid Safety and Health Codes Beard
Department of Labor and Industry

205 North Fourth Street

Richmond, Virginia 23241

Attentlon: Ms. Margaret T. Gravett

Re: 425-02-67. Standard Concerning Powered Platforms for

Bullding Maintenaace
Dear Ms. Graveti:

This wit! acknowledge receipt of the abeve-referenced requlations
from the Department of Labor and Industry.

As required by § 9-5.14:4.1 C.4.{c). of the Code of Yirginta, T
have determined that these regulations are exempt from the operation of

Article 2 of the Administrative Process Act since thay do not differ
materially from those required by federal faw.

VL Kse
,-%mn H. Smith

Registrar of Requlations

Jus: sl

POST OFECE BOUK 3 Al
2
*o82an

DEPARTMENT OF MEDICAL ASSISTANCE SERVICES
(BOARD 0OF)

EGISTRAR'S NOTICE: This regulation is excluded from
Article 2 of the Administrative Process Act in accordance
with § 9-6.14:41 C 4(c) of the Code of Virginia, which
excludes regulations which are necessary to meet the
requirements of federal law or regulations, provided such
regulations do not differ materially from those requirad by
federal law or regulation. The Department of Medical
Assistance Services will receive, consider and respond to
petitions by any interested persons at any time with
respect to reconsideration or revision.

Title of Regulation: VR 460-03-3.1100. Amount, Duration
and Scope of Services. (Coverage of Orthoptics.)

Statutory Authority; § 32.1-325 of the Code of Virginia.
Effective Date: January 4, 1990,

Summary:

This final regulation is needed to conform the Pian fo
federal regulation 42 CFR 441.56 which reguires the
agency to provide persons eligible for FEarly and
Periodic Screening, Diagnosis, and Treatment (EPSDT)
with “diagnosis and freatment for defects in vision...”
Orthoptics services must be covered for EPSDT

recipients even if not otherwise covered in the Plan.

VR 460-03-3.1100. Amount, Duration, and Scope of Services.

General.

The provision of the following services cannot be
reimbursed except when they are ordered or prescribed,
and directed or performed within the scope of the license
of a practitioner of the healing arts: laboratory and x-ray
services, family planning services, and home ealth
services. Physical therapy services will be reimbursed only
when prescribed by a physician.

§ 1. Inpatient hespital services other than those provided
in an institution for mental diseases.

A. Medicaid inpatient hospital admissions (lengths-ofstay)
are limited to the 75th percentile of PAS (Professional
Activity Study of the Commission on Professional and
Hospital Activities) diagnostic/procedure limits. For
admisstons under 15 days that exceed the 75th percentile,
the hospital must attach medical justification records to
the billing invoice to be considered for additional coverage
when medically justified. For all admissions that exceed 14
days up to a maximum of 21 days, the hospital must
attach medical justification records to the billing invoice,
(See the exception to subsection F of this section.)

B. Medicaid does not pay the medicare (Title XVIID
coinsurance for hospital care after 21 days regardless of
the length-of-stay covered by the other insurance. (See
exception to subsection F of this section.)

C. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment to health or life of the mother if the fetus
were carried to term.

D. Reimbursement- for covered hospital days is limited
to one day prior to surgery, unless medically justified.
Hospital claims with an admission date more than one day
prior to the first surgical date will pend for review by
medical staff to determine appropriate medical
justification. The hospital must write on or attach the
justification to the billing invoice for consideration of
reimbursement for additional preoperative days. Medically
justified situations are those where appropriate medical
care cannot be obtained except in an acute hospital setting
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thereby warraniing hospital admission., Medically
unjustified days in such admissions will be denied.

E. Reimbursement will not be provided for weekend
(Friday/Saturday) admissions, unless medically justified,
Hospital claims with admission dates on Friday or
Saturday will be pended for review by medical staff to
determine appropriate medical justification for these days.
The hospital must write on or attach the justification fo
the billing invoice for consideration of reimbursement
coverage for these days. Medically justified situations are
those where appropriate medical care cannot be obtained
except in an acuie hospital setting thereby warranting
hospital admission. Medically unjustified days in such
admission will be denied.

F. Coverage of inpatient hospitalization will be limited to
a total of 21 days for all admissions within a fixed period,
which would begin with the first day inpatient hospital
services are furnished io an eligible recipient and end 60
days from the day of the first admission. There may be
multiple admissions during this 60-day period; however,
when total days exceed 21, all subsequent claims will be
reviewed. Claims which exceed 21 days within 6§ days
with a different diagnosis and medical justification wili be
paid. Any claim which has the same or similar diagaosis
will be denied.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
withh 42 CFR 441.57, payment of medical assistance services
shall be made on behalf of individuals under 21 years of
age, who are Medicaid eligible, for medically necessary
stays in acute care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and ireatmeni of health condiiions
identified through a physical examination. Medical
documentation justifying admission and the continued
length of stay must be attached to or wriiten on the
invoice for review by medical staff to deiermine medical
necessity, Medically unjustified days in such admissions
will be denied.

G. Reimbursement will not be provided for inpatient
hospitalization for any selected elective surgical procedures
that require a2 seconrd surgical opinipn unless a properly
executed second surgical opinion formy has been cobtained
from the physician and submitted wiih the hospital invoice
for payment, or is a justified emergency or exemption.
The requirements for second surgical opinion do not apply
{o recipienis in the reiroactive eligibility period.

H. Reimbursement will not be provided for impatient
‘hospitalization for those surgical and diagnostic procedures
listied on the mandatory outpatient surgery list unless the
inpatient stay is medically justified or meeis one of the
exceptions. The requirements for mandatory outpatient
surgery de not apply to recipients in the retroactive
eligibility period.

. L For the purposes of organ transplantation, all similarly

situated individuals will be treated alike. Coverage of
transplant services for ali eligible persons is limited to
transplants for Kkidneys and corneas. Kidney {iransplants
require preauthorization. Cornea transplants do not require
preautherization., The patient must be considered
accepiable for coverage and treatment. The treating
facility and transplant staff musi be recognized as being
capable of providing high quality care in the performance
of the requested transplant. The amount of reimbursement
for covered kidney iransplant services is nepotiable with
the providers ¢fn an individual case basis. Reimbursement
for covered cornea transplants is at the allowed Medicaid
rate. Standards for coverage of organ transplant services
are in Attachment 3.1 E.

J. The department may waive portions or all of the
utilization review documentation requiremenis of
subsections A, D, E, G, or E in writing for specific
hospitals from time to time as part of its ongoing hospital
utilization review performance evaluation.

§ 2. Outpatient hospital and rural health clinic services.
2a. Ouipatient hospital services.
1. OQuipatient hospital

diagnostic, therapeutic,
services that:

services means preventive,
rehabilitative, or palliative

a. Are furnished to ouipatients;

b. Except in the case of nurse-midwife services, as
specified in § 440.165, are furnished by or under the
direction of a physician or dentist; and

c. Are furnished by an institution that:

(1) Is licepsed or formally approved as a hospital
by an officially designated authority for state
standard-setting; and

(2) Except in the case of medical supervision of
nurse-midwife services, as specified in § 440.165,
meets the requirements for participation in
Medicare.

2. Reimbursement for induced abortions is provided in
only those cases in which there would be substantial
endangerment of health or life te the mother if the
fetus were carried to term.

3. Reimbursement will not be provided for ocutpatient
hospital services for any selected elective surgical
procedures that require a second surgical opinion
unless a properly executed second surgical opinion
form has been obtained from the physician and
submitted with the ianvoice for payment, or is a
justified emergency or exemption.

2b. Rural health clinic services and other ambulatory
services furnished by a rural health clinic.
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No limitations on this service.
§ 3. Other laboratory and xi-ray services.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

§ 4. Skilied nursing facility services, EPSDT and family
planning,

4a. Skilled nursing facility services (other than services
in an iastitution for mental diseases) for individuals 21
years of age or older.

Service must be ordered or prescribed and directed or
performed within the scope of a license of the practitioner
of the healing arts.

4b, Early and periodic screening and diagnosis of
individuals under 21 years of age, and (reatmeat of
conditions found.

1. Consistent with 42 CFR 441.57, paymeni of medical
assistance services shall be made on behall of
individuals under 21 years of age, who are Medicaid
eligible, for medically necessary stays in acute care
facilities, and the accompanying attendant physician
care, in excess of 21 days per admission when such
services are rendered for the purpose of diagnosis and
treatment of health conditions identified through a
physical examination.

2. Routine physicals and immunizations (except as
provided through EPSDT) are not coverad except that
well-child examinations in a private physician's office
are covered for foster children of the local social
services depariments on specific referral from those
departments.

BE—yeg%assesareprewéeaaﬂifas&fesu}teiEaﬂy

Pregram: Orthoptics services shall only be reimbursed
if medically necessary fo correct a visual defect
identified by an EPSDT examination of evaluation.
The department shall place appropriate utilization
contrels upon this services.

4¢. Family planning services and supplies for individuals
of child-bearing age.

Service must be ordered or prescribed and directed or
performed within the scope of the license of a practitioner
of the healing arts.

§ 5. Physician's services whether furnished in the effice,
the patient’s home, a hospital, a skilled nursing facility or
elsewhere,

A. Elective surgery as defined by the Program is

surgery that is not medically necessary to restore or
materially improve a body function.

B. Cosmetic surgical procedures are nof covered unless
performed for physiological reasons and reguire Program
prior approval.

C. Routine physicals and immunizations are not covered
except when the services are provided under the Early
and Periodic Screening, Diagnosis, and Treatment (EPSDT)
Program and when a well-child examination is performed
in a private physician’s office for a foster child of the
local social services department on specific referral from
those depariments.

D. Psychiatric services are limited to an initial
availability of 26 sessions, with one possible extension
{subject to the approval of the Psychiatric Review Board)
of 26 sessions during the first vear of ireatment. The
availability is further restricied ifo ne more than 26
sessions each succeeding vear when approved by the
Psychiatric Review Board. Psychiatric services are further
restricled to no more than three sessions in any given
seven-day period. These limitations also appiy (o0
psychotherapy sessions by clinical psychologists licensed by
the State Board of Medicine,

E. Any procedure considered experimental
covered,

is not

F. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
were carried to term.

G. Physician visits to inpatient hospital patienis are
limited to a maximum of 21 days per admission within 60
days for the same or similar diagnoses and is further
restricted to medically necessary inpatient hospital days as
determined by the Program.

EXCEPTION: SPECIAL PROVISIONS FOR ELIGIBLE
INDIVIDUALS UNDER 21 YEARS OF AGE: Consistent
with 42 CFR 44157, payment of medical assistance services
shall be made on behalf of individuals under 21 vears of
age, who are Medicaid eligible, for medically necessary
stays in acuie care facilities in excess of 21 days per
admission when such services are rendered for the
purpose of diagnosis and treatment of health conditions
identified through a physical examination. Paymenis for
physician visits for inpatient days determined to be
medically unjustified will be adjusted.

H. Psychological testing and psychotherapy by clinical
psychologists licensed by the State Board of Medicine are
covered.

I. Reimbursement wiil not be provided for physician
services for those selected elective surgical procedures
reguiring a second surgical opirion unless a properly
executed second surgical opinion form has been submitled
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with the invoice for payment, or is 2 jusiified emergency
or exemption. The requirementis for second surgical
opinign do not apply fo reciplents in @ reiroactive
eligibility period.

J. Reimbursement will not be provided for physician
services performed in the inpatient seiting for those
surgical or diagnostic procedures listed on the mandatory
outpatient surgery list unless the service I8 medically
justified or meets one of the exceplions. The requirements
of mandatory oulpatient surgery do nol apply io recipients
in a retroactive eligibility period.

K, For the purposes of organ iraosplaniation, all
similarly situated individuals will be {reated alike,
Coverage of transplant services for all eligible persons is
limited to transplants for kidneys and corpeas. Kidney
{ransplants require presuthorization. Cornea iransplants deo
not require preauthorization. The palient must hbe
considered accepiable for coverage and ireatmeni. The
treating facility and transplani staff musi be recognized as
being capable of providing high ouality care in the
performance of the requested iransplant. The amount of
reimbursement for covered kidney (ransplant services is
negotiable with the providers on an individual case basis.
Reimbursement for covered cornea transplanis is at the
aliowed Medicaid rate. Standards for coverage of organ
transplant services are in Attachment 3.1 E.

§ 6. Medical care by other licensed practitioners within
the scope of their practice as defined by siate law.

A, Podiatrists’ services.

1. Covered podiairy services are defined as reasonable
and necessary diagnostic, medical, or surgical
treatment of disease, injury, or defects of the human
foot. These services musi be within the scope of the
license of the podiatrists’ professior and defined by
state law.

2, The following services are nol covered: preventive
health care, including routine fool care; ireatment of
siructural misalignment not requiring surgery; cutling
or removal of corns, warts, or caliuses; experimental
procedures; acupunciure.

3 The Program may place appropriale limits on a
service based on medical necessity or for utilization
cenirel, or both.

B. Optometric services.

1. Diagnostic examination and opiometric treatment
procedures and services {except for oxthoplesy by
ophthalmologists, optometrisis, and opticians, as
allowed by the Code of Virginia and by regulations of
the Boards of Medicine and Oplomeiry, are covered
for all recipients. Routine refractions are lmited io
once in Z4 months exzcept as may be authorized by
the agency.

(. Chiropractors” services.
Not provided.
D. Other practitioners’ services.
1, Clinical psychologisis’ services.

a. These limitations apply to psychotherapy sessions
by clinical psychologists licensed by the State Board
of Medicine. Psychiatric services are limited to an
initial availability of 26 sessions, with one possible
extension of 26 sessions during the first year of
treatment. The availability is further restricted tc no
more than 26 sessions each succesding year when
approved by the Psychiatric Review Board.
Psychiatric services are further restricted ioc no
more than three sessions in gny given seven-day
period,

p. Psychological testing and psychotherapy by
clinical psychologists licensed by the State Board of
Medicine are covered,

§ 7. Home Health services.

A, Service must be ordered or prescribed and directed
or performed within the scope of a license of a
practitioner of the healing arts.

B. Intermittent or pari-time nursing service provided by
a home health agency or by a2 registered nurse when neo
home heaith agency exisis in the area.

C. Home health aide services provided by & home healih
agency.

Home health aides must function under the supervision
of a professional nurse,

D. Medical supplies, equipment, and appliances suitable
for use in the home.

1, All medical suppiies, equipment, and appliances are
available {o patienis of the home health agency.

2. Medical supplies, equipment, and appliances for all
others are limiied to home renal dialysis equipment
and supplies, and respiraiory equipment and oxygen,
and ostomy supplies, as preauthorized by the local
health department.

E. Physical therapy, occupational therapy, or speech
pathology and audiology services provided by a home

health agency or medical rehabilitation facility.

Service covered only as part of a physician's plan of
care.

§ 8. Privaie duly nursing services.
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Not provided.
§ 9. Clinic services.

A. Reimbursement for induced abortions is provided in
only those cases in which there would be a substantial
endangerment of health or life to the mother if the fetus
was carried to term.

B. Clinic services means preventive, diagnostic,
therapeutic, rehabilitative, or palliative items or services
that:

1. Are provided to outpatients;

2. Are provided by a facility that is not part of a
hospital but is organized and operated to provide
medical care to outpatients; and

3. Except in the case of nurse-midwife services, as
specified in 42 CFR § 440,165, are furnished by or
under the direction of a physician or dentist.

§ 10. Dental services.

A. Dental services are limited to recipients under 21
years of age in fulfillment of the freatment requirements
under the Early and Periodic Screening, Diagnosis, and
Treatment (EPSDT) Program and defined as routine
diagnostic, preventive, or restorative procedures necessary
for oral health provided by or under the direct supervision
of a dentist in accordance with the State Dental Practice
Act.

B. Initial, periodic, and emergency examinations;
required radiography necessary to develop a treatment
plan; patient education; dental prophylaxis; fluoride
treatments; routine amalgam and composite restorations;
crown recementation; pulpotomies; emergency endodentics
for temporary relief of pain; pulp capping; sedative fillings;
therapeutic apical closure; topical palliative treatment for
dental pain; removal of foreign body; simple extractions;
root recovery; incision and drainage of abscess; surgical
exposure of the tooth to aid eruption; sequesirectomy for
osteomyelitis; and oral antral fistula closure are dental
services covered without preauthorization by the state
. agency.

C. All covered dental services not referenced above
require preauthorization by the state agency. The following
services are not covered: full banded orthodontics;
permanent crowns and all bridges; removable complete
and partial dentures; routine bases under restorations; and
inhalation analgesia.

D. The state agency may place appropriate limits on a
service based on dental necessity, for utilization control, or
both. Examples of service limitations are: examinations,
prophylaxis, fluoride treatment (once/six months); space
maintenance appliances; bitewing X-ray two films
{once/12 months); routine amalgam and composite

restorations (once/three years); and extractions, permanent
crowns, endodontics, patient education (once).

E. Limited oral surgery procedures, as defined and
covered under Title XVIII (Medicare), are covered for all
recipients, and also require preauthorization by the state
agency.

§ 11. Physical therapy and related services.
11a. Physical therapy.

Services for individuals requiring physical therapy are
provided only as an element of hospital inpatient or
outpatient service, skilled nursing home service, home
health service, or when otherwise included as an
anthorized service by a cost provider who provides
rehabilitation services.

11b. Occupational therapy.

Services for individuals requiring occupational therapy
are provided only as an element of hospital inpatient or
outpatient service, skilled nursing home service, home
health service, or when otherwise included as an
authorized service by a cost provider who provides
rehabilitation services.

11¢. Services for individuals with speech, hearing, and
language disorders (provided by or under the supervision
of a speech pathologist or audiologist; see General section
and subsections 1la and ilb of this section.)

These services are provided by or under the supervision
of a speech pathologist or an audiologist only as an
element of hospital inpatient or ouipatient service, skilled
nursing home service, home health service, or when
otherwise included as an authorized service by a cost
provider who provides rehabilitation services.

§ 12. Prescribed drugs, dentures, and prosthetic devices;
and eyeglasses prescribed by a physician skilled in
digeases of the eye or by an optometrist.

12a. Prescribed drugs.

1. Noniegend drugs, except insulin, syringes, needles,
diabetic test strips for clients under 21 years of age,
and family planning supplies are not covered by
Medicaid. This limitation does not apply to Medicaid
recipients who are in skilled and intermediate care
facilities.

2. Legend drugs, with the exception of anorexiant
drugs prescribed for weight loss and transdermal drug
delivery systems, are covered. Coverage of anorexiants
for other than weight loss requires preauthorization.

3. The Program will not provide reimbursement for
drugs determined by the Food and Drug
Administration (FDA) to lack substantial evidence of
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effectiveness,

4, Notwithstanding the provisions of § 32.1-87 of the
Code of Virginia, prescriptions for Medicaid recipients
for sgpecific multiple source drugs shail be filled with
generic drug products listed in the Virginia Voluntary
Formulary unless the physician or other practitioners
so licensed and certified to prescribe drugs certifies in
his own handwriting “brand necessary” for the
prescription to be dispensed as written,

121 Dentures.
Not provided.
12c. Prosthetic devices.

Not provided.

12d. Eyeglasses.

Eyeglasses shall be reimbursed for ali recipienis younger
than 21 years of age according to medical necessily when
provided by practitioners as licensed under the Code.

§ 13. Other

rehabilitative services,
elsewhere in this plan.

diagnostic,
ie.,

screening, preveanfive, and
other than those provided

13a. Diagnostic services.
Not provided.

13b. Screening services.
Not provided.

13c. Preventive services.
Not provided.

13d. Rehabilitative services.

1. Medicaid covers intensive inpatient rehabilitation
services as defined in § 2.1 in facilities certified as
rehabilitation hospitals or rehabilitation units in acute
care hospitals which have been certified by the
Department of Health to meet the requirements to be
excluded from the Medicare Prospective Payment
System.,

2. Medicaid covers iniensive outpatient rehabilitation
services as defined in § 2.1 in facilities which are
certified as Comprehensive Outpatient Rehabiliiation
Facilities (CORFs), or when the ouipatient program is
administered by a rehabililation hospital or an
exemptied rehabilitaiion unit of an acule care hospital
ceriified and participating in Medicaid.

3. These facilities are exciuded from the Zl-day limit
otherwise applicable to inpatient hospital services. Cost

reimbursemeni principles are defined in Attachment
418-A.

4, An intensive rehabiiifation program provides
intensive skilled rehabilitation nursing, physical
therapy, occupational therapy, and, if needed, speech
therapy, cognitive rehabilitation, prosthetic-orthotic
gervices, psychology, social work, and therapeutic
recreation. The nursing staff must support the other
disciplines in carrying out the activities of daily living,
utilizing correctly the training received in therapy and
furnishing other needed mnursing services. The
day-to-day activities must be carried out under the
continuing direct supervision of a physician wiilk
special iraining or experience in the field of
rehabilitation.

§ 14. Services for individuals age 65 or older in institutions
for mental diseases.

14a. Inpatient hospital services.

Provided, no limitations.

14b. Skilied nursing facility services.

Provided, no limitations.

14c. Intermediate care facility.

Provided, no limitations,
§ 15. Intermediate care services and intermediate care
services for inmstitutions for mental disease and mental
retardation.

15a. Intermediate care facility services (other than such
services in an imstitution for mentai diseases) for persons
determined, in accordance with § 1902 (a)(31)(A) of the
Act, to be in need of such care.

Provided, no limitations.

13b. Including such services in a public institution (or
distinct part thereof) for the mentally retarded or persens
with related conditions.

Provided, no limitations.

§ 16. Inpaiient psychiatric facility services for individuals
under 22 years of age.

Not provided.
§ 17. Nurse-midwife services.

Covered services for the nurse midwife are defined as
those services allowed under the licensure requirements of

the state statuie and as specified in the Code of Federal
Regulations, Le., maternity cycle,
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§ 18. Hospice care (in accordance with § 1905 (o) of the
Act).

Not provided.
§ 15. Extended services to pregnant women.

1%a. Pregnancy-related and postparium services for 60
days after the pregnancy ends.

The same limitaiions on all covered services apply to
this group as fo all other recipient groups.

19h. Services for any other medical conditions that may
complicate pregnancy.

The same limitations on all covered services apply to
this group as to all other recipieni groups.

§ 20. Any other medical care and any other fype of
remediai care recognized under state law, specified by the
Secretary of Health and Human Services.

20a. Transportation.

Nonemergency (ransportation is administered by local
health department jurisdictions in accordance with
reimbursement procedures established by the Program.

20b. Services of Christian Science nurses.

Not provided.

20c. Care and services provided in Christian Science
sanitoria.

Providad, no limitations,

20d. Skilled nursing facility services for patients under
21 years of age.

Provided, no limitations.

20e. Emergency hospital services.

Provided, no limitations.

20f. Personal care services in recipient’s home,
prescribed in accordance with a plan of treatment and
provided by a qualified person under supervision of a

registered nurse.

Not provided.

HEDISTRAR OF AEGULATIONS

COMMONWEALTH of VIRGINIA

VIRGINIA CODE COMMISSION
General Assembly Building

JOANW SWITH POSTOFFCE 50K 340
FICHAUONG: YIRGING, 21208
(804} 7863501

Rovember 9, 1989

Bruce U. KozTowski, Dlrector

Department of Medical Assistance Services
Suite 1300

600 East Broad Street
Richmond, Virginia 23219

Re: VYR 450-03-3.1100. Coverage of Orthoptics

fear Mr. Koziowski:

This will acknowledge recaipt of the above-referenced regulations
) from the Department of Medical Assistance Serviges.

As required by § 9-6.14:4,1 C.4.{c}. of the Code of Virginia. [
have determined that these vegulations are exempt from the operation of
Article 2 of the Administrat!ive Pracess Act since they do not differ
materizlly from thase required by federal law.

Shacerely,

o,

Joan W. Smith
Registrar of Regulations

Jhs:s1d

DEPARTMENT OF TAXATION

Titie of Regulation: VR 830-3-400.1. Corporation Income
Tax: Telecommuaications Companies.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Effective Date; January 3, 1990
Summary:

Effective for taxable years beginning on and after
January 1, 1889, telecommunications companies
formerly subject lo the state license iax on gross
receipts, adminisitered by the State Corporation
Commission, will be subject to the Virginia corporation
income tax. This change is the result of legislation
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enacted by the 1888 Virginia Genersl Assembly (1588
Acts, Chapier 899).

Telecommunications companics will be subject to the
greater of the Virginia corporation income tax or io
the minimum f(ax based on gross receipis. In order to
minimize the effecls of the transition from the ficense
fax on gross receipis to the corporation income {2z,
the full corporate income fax will be phased in over a
l-year period from 1988 fhrough 1995 During this
phase in peripd, telecommunications companies, which
pay ithe corporate income lax, may be allowed a
credit against the iax under ceriain conditions. If a
company fs subject to the minimum tax, it wilf pot be
eligible for a credit.

While the Department of Taxation will administer the
taxation of felecommunications companpies, the SCC
will make gl deferminaiions regarding a company’s
status as a telecommunicalions company. The 5CC wili
defermine and ceriify the amouni of gross receipls, as
defined by law, to the deparfment annually.

Two changes were made fo the regulafion affer the
proposed  regulation was published fn the Virginia
Register on August 28, 1988,

In response to g comment received during the public
comiment period, § 7 B 3 of the regulation was revised
to limit the income i(ax credit o the amouni of the
telecommunications company’s separatc tax, rather
than the telecommuonications company's portion of the
conselidated or combined income iax. Examples 2 and
3 in § 7 were modified (o reflect this change in the
limitation of the income fax credil

In response lo another conunent received, § 10 C of
the regulafion was amended lo reguire that returns
filed by noncorporale telecommunications companfes
ke marked “RETURN EY NONCORPORATE
TELECOMMUNICATIONS COMPANY.”

VR 630-3-400.1. Corporation
Telecommunications Companies,

Income Tax:

§ 1. Definitions.

The following words and terms, when used in this
regulation, shall have ithe following meaning unless the
comtext clearly indicates otherwise:

"Calendar year” means a 12-month period beginning on
January I and ending on December 31.

“Company” means & lelecommunications company as
certified by the Sitate Corporation Commission to the
Department of Taxation,

"Department” means the Department of Tazation,

“Gross recelpis” means the amount of “gross receipis”

certified fo the Deparimeni of Taxafion by the Siate
Corporation Comunission. This amoupt fs defined in §
58.1-400.1 of the Code of Virginia to mean "all revenue
from business done within the Commonwegith, incinding
the proportionate share of infersisfe revenue altributable
te the Commenwealth, ¥ such Inclusion will result in
annual gross receipfs exceeding $5 million, with the
following deductions:

. Revenue billed on behalf of another such ilelepkone
company or persopn fo the exfenf such revenues are
Iater paid over fo or seifiied with that telephone
company or person; and

2. Revenues from carpier accsss charges received
from & lelephone company which is holding a
certificate of public convenience and necessity from
the State Corporation Comimission or from a telephone
utility company providing interstate commanications
service, fogether with all revenue from billing and
collection amounting to less than $500,000 per year,
and ali revenues from shared npebwork facilities
agreemenis established under federg! court order and

Hke revenue received by other local exchange
carrigrs.”
“License {ax”’ means the {ax imposed om 3

telecommunications company under Articie 2 of Chapter 26
(¢ 58.1-2600 ef seq.} of the Code of Virginia.

‘Minimum lax on tfelecommunicafions companies” or
“minfmum fax” means an amoun! of fax compuled as a
specified percent of the gross receipts of a
telecommunications company pursuant fo § 58.1-400.1 of
the Code of Virginia.

“NGL” means net operating loss.
“NOLD” mesns net operating loss deductions.
“SCCT means the State Corporalion Commission

“Sales’ means the gross receipts of the
telecommunications company from all sources snof
allocated under § 581467 of the Code of Virginia
regardless of whether or nofl such receipis are included in
the amount of gross receipis, as defined above.

“Yaxable year” means the calendar or fiscal year for
federal income fax purpeses.

“Telecommunications company (TC)” means a company
certified to the Depariment of Taxation by the State
Corporation Commission as g telecommunications company.
Such & company is defined in § 58.1-400.1 of lhe Code of
Virginia fo mean

a telephone company or other person holding a
certificate of convenience and necessity granted by
the Siate Corporation Commission authorizing local
exchange felephone service, inferexchange service,
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radio common carrier sysiem or a cellular mobile
radio communications system, or holding a certificate

issued pursuant to § 214 of the Communications Act of
1934, as amended, autherizing telephone service; or a
telegraph company or other person operating the
apparatus necessary to communicate by ielegraph.

“Telecommunications company income tax credit” means
an amount computed with regard to the gross receipts of
a felecommunijcations company available to offset the
corporate income tax imposed on such company under §
58.1-400 of the Code of Virginia.

§ 2. Tax administration.
A. Generally.

Effective for {axable years beginning on and after
January 1, 1988, teiecommunications companies formerly
subject to the license tax on gross receipts, administered
by the State Corporation Commission (SCC), will be subject
to the Virginia corporation income {ax, This change is the
result of legislation enacted by the 1988 Virginia General
Assembly (1988 Acts, Chapter 893).

B. State Corporation Commission.

While no longer subject to the state license tax on gross
receipts or to fhe stale pole line tax, telecommunications
companies will still pay regulatory revenue taxes to the
SCC based on gross receipts (§§ 58.1-2660 through 58.1-2665
of the Code of Virginia). The 5CC will continue to be the
ceniral state agency responsible for the assessment of all
property of telecommunications companies.

The SCC will make all determinations regarding a
company’s staius as a ftelecommunications company. The
SCC will determine and certify the amount of gross
receipts, as defined by law, to the deparfment annually,

Telecommunications companies may petition the SCC for
review and correction of the company’s status or the
amount of gross receipts certified. The petition should be
in compliance with the Rules of Practice and Procedures
of the SCC.

€. Department of Taxation.

For taxable years beginning on and affer Janupary I,
1989, telecommunications companies will be subject fo the
greater of the Virginia corporation income tax or ito a
minimum {tax based on gross receipts. In order to
minimize the effects of the transition from the license fax
on gross receipts to the corporation income fax, the full
corporate income tax will be phased in over a I0-year
period from 1389 through 1898. During this phase in
period, telecommunications companies, which pay ithe
corporate income tax, may be aliowed a credit against the
tax under certain conditions. If a company is subject to
the minimum {(ax, it will not be eligible for a credit.

D. Other reguiations.

Except as provided in this regulation, the provisions of
all regulations adopted pursuani to § 581-203 of the Code
of Virginia to inferpret Tifle 58.1 of the Code of Virginia
are applicable to the taxation of telecommunications
companies by the Department of Taxation.

§ 3. Imposition of tax.
A. Generally.

Telecommunications companies must calcuiate both their
minimum {ax as provided in § 4 and their income (ax
liability as provided in § 5 for each taxable year. For
each taxable year, t(he tax lability of a
telecommunications company will be the greater of iis
minimum tax or of its corporafe income {ax.

B. Amended return.

If due to a change in federal taxable income, or for any
other reason, the Virginia taxable income or gross receipts
of a telecommunications company is changed, an amended
return must be filed. The minimum f(ax and corporate
income tax must be recomptuied fo determine which tax is
applicable to the felecommunications company.

EXAMPLE 1. Telecommunications Company (TC) is a
calendar year filer for federal income tax purposes. For
calendar year 1996, it has $200,000 in gross receipts and
Virginia taxable income equal fo $35,000. TC’s minimum
tax lability is $2,400 (3200,000 X 1.2%) and its Virginia
income tax is $2,100 (335000 X 6.0%). Because TC’s
minimum tax Hability exceeds its income tax liability, it is
subject fo the minimum tax and must pay $2,400 in fax.

EXAMPLE 2: Same facts as in Example 1. In 1993 the
Internal Revenue Service audils TC for calendar vear 19590
and determines that the company overreported its wage
expense by $6,000; thus TC’s federal taxable income for
calendar year 1990 was underreported by $6,000. TC
subsequently amends its Virginia income {ax return for
calendar year 1930 lo report the additional $6600 in
taxable income. The amended return still shows a
minimum tax labilily of $2400 (no charge in gross
receipts) and an income (ax Hability of $2,460, 6.0% of
(335,000 + 6,000). Since TCs income lax Hability is now
higher than ifs minimum tax liability, it is now subject to
the income fax. TC owes the department $60 ($2,460 -
$2,400).

§ 4. Minimum tax on telecommunications companies.
A, Generally.

Effective for any taxable year that includes January I,
1989, or Dbegins after January 1, 1988, a
telecommunications company may be subject o a
minimam tax. The minimum tax will be applicable when
such tax exceeds the corporate income tax imposed under
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§ 58.1-400 of the Code of Virginia.
B. Determination of gross receipts.

For each taxable year, the minimum tax of a
telecommunications company is computed on the gross
receipts of such company for the calendar year which
ends during the taxable year.

If a company files an income lax return for a period of
less than 12 months, the minimum tax Is computed on the
gross receipts for the calendar year which ends during the
taxable period, If no calendar year ends during the
taxable period, the minimum fax is computed on the gross
receipts of the most recent calendar year which ended
before the faxable period.

For taxable years that begin before January 1, 1988,
include January 1, 1988, and end before December 31,
1989, the minimum tax is compuled on the gross receipis
received during calendar year 1988. The minimum tax
rate applicable to calendar year 198% shall be used.

EXAMPLE l. If Company A's laxable year begins on
April 1, 1990, and ends March 30, 1991, the minimum lax
would be compuied on the gross receipts for calendar
year 1990.

EXAMPLE 2, Company B, a calendar year filer, goes
out of business on April 30, 1992, For income lax
purposes, ils taxable year begins on January 1, 1892, and
ends on April 30, 1992, Iis minimum tax would be
computed on the gross receipts for calendar year 1991

C. Minimum tax rate.

In computing the minimum lax, a telecommunications
company will use the minimum fax rate applicable to the
calendar year as determined in subsection B above. The
applicable minimum tax rate for each calendar year will
be phased down in accordance with the rate schedule set
forth in § 58.1-400,1 of the Code of Virginia, as follows:

Gross Receipts Earned During
Calendar Year

Minimum Tex
Rate

ig9a9
1890
1891

1.2% of groas receipts
1.2% of grogs receipts
1.0% of gross receipts

1992 0.9% of gross receipts

1993 0.8% of gross receipts
1994 0.7% of grass receipts’
1998 0.6% of gross receipts

1898 and years
thereafter

0. 5% of gross receipts

D. Computation of minimum tax.

1. Generally. For each taxable year, the minimum tax
liability of a (telecommunications company Iis
computed by multiplying the gross receipts for the

calendar year specified in subsection B by the
minimurn tax rate specified in subsection C.

EXAMPLE: For taxable year 1991, Telecommunications
Comparty (TC) files its federal and Virginia income tax
return on a fiscal year basis for the year beginning July
I, 1991, and ernding June 30, 1992. For taxable year 1991,
FC bases its minimum ftax liability on its gross receipts
earned during calendar year 1991, which is multiplied by
the minimum tax rafe for calendor 1991 (1.0%) lo
compute its minimum tax lability.

2. Short taxable periods. If the Income tax return is
filed for a taxable period of less than 12 months, the
minimum tax should be computed as follows:

a. Compute the minimum fax as sel forth in
subsection D 1 above.

b. Prorate the tax by multiplying the minimum tax
by the number of months in the short taxable
period divided by 12.

EXAMPLE: The same facts as in the example above,
except that T'C goes out of business on December 31,
1881, and files a short taxable period return for the
period beginning July 1, 1991, and ending December 31,
1891, TC bases its nunimum tax Nabikity on its gross
receipis earned during calendar year 1991. The amount of
gross receipls earned during calendar year 1991 s
multiplied by the murimum tax rate for calendar year
1991 (1.0%) and the result is multiplied by 6/12 (the
number of months in the short laxable period divided by
12) to compute fEs minimum tax lability.

§ & Corporation income fax.
A, Generally,

With the exception of the differences set forth in these
regulations, a telecommunications company shall compute
its Virginia iaxable income and corporation income fax in
accordance With the requirements applicable fo
corporations generally.

B. Business enfirely within Virginia.

1. Generally. For purposes of determining If the entire
business of a telecommunications company is
conducied within Virginia, the provisions of § 58.1-405
of the Code of Virginia and VR 630-3-405 shall be
appiicable.

2 Computalion of income tax. If under the provisions
of subsdivision I of this section, it is determined that
the entire business of a telecommunications company
& conducted within Virginia, the tax imposed by §
38.1-400 of the Code of Virginia shall be upon the
entire Virginia faxable Income.

. Afiocation and apporfionment.
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1. Generally. The Virginia taxable income of a

felecommunicaiions company which is subject o
faxation both within and without Virginia, as defined
in § 581405 of the Code of Virginia and VR
630-3-405, shall be allocated and apportioned iis
Virginia taxable income as provided in 8§ 58.1-407
through 581416 of the Code of Virginia and
regulations adopted pursuant lo these sections and
subject to the special requirements set forth below.

2. When sales are deemed to be made in Virginia. In
determining when a sole, other than a sale of tangible
personal property, occurs In Virginia, the locaiion of
the income producing activity must be determined.
(Section 58.1416 of the Code of Virginia and VR
630-3-416.,)

For purposes of this regulation, the income producing
activity is presumed to occur in Virginia for any
services or charges billed to a Virginia service
address, except that with respect to charges for
interstate communications services, more income

producing activity will be presumed to occur in
Virginia than in any other state if both:

a. Communications either originate or rlerminate
within Virginia;, and

b. The charge for the communication is billed to a
service address within Virginia.

3. Computation of income tax. The corporation
income tax of a telecommunications company subject
te taxation both within and without Virginia shall be
computed in the same manrner as any other
corporation subject to ‘taxation both within and
without Virginia.

D. Net operating loss modifications.

In addition te the modifications applicable {to
corporations generally, telecommunications companies are
required to make the following modifications fo federal
taxable Income in the compuialion of Virginia taxable

ineome. .

1. Addition for net operating loss deduction. If federal
taxable incorme for any faxable year has been reduced
by a net operating loss deduction (NOLD) attributable
fo a nef operating loss incurred in a taxable year
beginning before January 1, 1989, then such NOLD
must be added to federal taxable income.

2. Sublraction for net operating loss deduction.
Because federal law reguired a NOLD fo be carried
back to the earifest year in which there is income to
be offset, a lelecommunications company Incurring a
net operating loss in a taxable year beginning on or
after January 1, 1989, might be required fo carry

such loss back lto laxable years beginning before
January I, 1989, Since a telecomrmunications comparny

was not subject to Virginia income tax for years
beginning before January I, 1989, it would receive no
Virginia benefit from such carryback, and the NOLD
for other tlaxable years would be reduced or
eliminated by the required federal carryvback.

In this situation, telecommunications companies must
add back the NOLD actually allowed on their federal
returns for taxable years beginning before January i,
1959, which is attributable to a loss occurring in a
taxable year beginning on or after January 1, 1989. A
new NOLD is computed for Virginia purposes
Jollowing the federal law and regulations except that
no such loss is carried back to a taxable year
beginning before Janwary 1, 1989,

EXAMPLE I: XYZ Co. is a telecommunications
company reporting on a calendar year basis. For the
years 1986 - 1992 XYZ Co. had no additions or
subtractions lo federal taxable income except for an
adjustment for net operating loss deductions. The income
of XYZ is as follows:

Federal! taxable 1985 ip88 1987 1988 1888
incowe before

NOLD 50,000 50,000 25,000 (150,000) 75,000
NOLD {50,000) (50,000) (25,000) - (25,000}
Federal taxable

1ncome -0 iy B s «0- 50,000
Virginia NOL

edjustment ' 25,000
virginia taxable

income (Virginie income tax not imposed) 75,000

Under federal law the 1988 net operating loss is first
carried back to offset 1985, 1986 and 1987 income.
There would be $25,000 of the NOL remaining to be
carried forward and deducted on XYZ Co.’s 1939
federal return. Because the loss occurred in a taxable
vear beginning before January I, 1989, the NOLD on
the 1989 return must be added to federal taxable
income to determine Virginia taxable income.

EXAMPLE 2: Same facts as Example ! except that the
loss occurred in 1990. The income of XYZ Co. is as
Jollows:

Federsl texable 1987 1988 1989 1990 1981
income before

NOLD 25,000 25,000 75,000 (100,000) 75,000
NOLD {(25,000) (25,000) (5¢,000) - -0-
Federal taxable

income =0- 0. 25,000 -0- 75,000
Virginia NOL +50, 000

adjustment {Virginie income) (75,000) {25,000)

Virginia taxable
income (Tax not imposed) -0- -0 50, 000

Under federal law the 1990 net operating loss is first
carried back to offset 1957 and 1988 income. The
remaining $50,000 NOL is carried back to the 19589
federal return.

Because the loss oceurred in a taxable year beginning
on and after January I, 1989, the entire NOL will be
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available to offset Virginia income reporfed in laxable
years beginning on and affer January I, 1989, The
federal NOLD of 350,000 is first added to the 1989
federal taxable income and then a new Virginiac NOL

carrvback is compuled and subtracted. The federal
laws and regulations are followed except that no NOL
shall be carried back further than 1983, The resuit is
that the carrvback to 1989 is $75000 instead of
550,000 and there is still $25000 of the NOL left fo
carryvover fo the 1991 return.

3. In addition fo the above modifications, since the
carryback of a NOLD results in a change in federal
taxable income, the minimum tax and corporate
income tax must be recompuied to defermine which
tax is applicable to the lelecormmunications company.
See.§ 3 B.

§ 6. Telecommunications company ncome fax credi.
A. In general.

If a telecommurnications company s subfect lo the
corporation income tax under § 58.1-400 of the Code of
Virginia because its corporation income lax exceeds the
minimum tax under § 58.1-400.1 of the Code of Virginia,
the telecommunications comparny may be eligible for «
credit against the corporation income tax. This credit is
only applicable when the corporation income lax exceeds
1.3% of the gross receopts of the company. The amount
of credit available against the corporation fncome tax will
be phased out over a ilen-vear period from 1989 through
1998,

B. Determination of gross receipl.

For each taxable vear, the telecommunications company
income tax credit is computed on the gross receipis of
such company for the calendar year which ends during
the taxable vear.

If @ company files an income tax return jor a period of
less tharn 12 months, the telecommunications company
incorme tax credit (s computed With reference to the gross
receipts for the calendar year which ends during ke
taxable period. If no calendar year ends during the
taxable period, the lelecompmunicalions company ncoms
tax credit is computed with reference to the gross
receipis of the most recent calendar year which ended
before the taxable period.

For taxable years thal begin before January 1, 1858,
Include January i, 1988, arnd end before December 31,
1989, the credit is computed with reference to the gross
receipts recerved during calendar yvear [388 fprorated by
the number of months in the laxable period divided by
12). The credit rate cpplicalle fo taxable year [958 shel
be used,

EXAMPLE 1 I Company A4's taxable vear begins o
April 1, 1890, and ends March 30, 1891, ike

telecommurication company income tax credit for taxable
year 1990 would be computed on the gross receipts for
calendar year 1890,

EXAMPLE 2: Company B, a calendar vear filer, goes
out of business on April 30, 1992, For federal income tax
pHrposes, its taxalble vear begins on January I, 1992, and
ends on Aprid 30, 1892, s telecommunications company
income fax credit for taxable vear 1992 would be
computied on the gross receipts for calendar year 1991,

C. Credit amount,

As set jorth in § 58.1-434 of the Code of Virginia, the
following credit is collowable fo telecommunications
comparnies lo offset the tax imposed under § 58.1-400 of
the Code of Virginia:

Taxable Year: 1989
Tax Credit, 80% of the amount by which the tax
by § 58.1-400 exceeds 1.3% of gross receipts.

imposed

Taxable Year: 1930
Tax Credit: 70% of the amount by which the tax
By § 58.1-400 exceeds 1.3% of gross receipis.

imposed

Taxable Year: 1891
Tax Credit: 60% of the amount by which the tax
by § 58.1-400 exceeds 1.3% of gross receipts.

imposed

Faxable Yeor: 1892 and 1993
Tax Credit: 50% of the amount by which the tax
By § 58,1400 exceeds 1.3% of gross receipts.

imposed

ZTaxebie Year. 1994
Tax Credit: 40% of the amount by which the tax
by § 581400 exceeds 1.3% of gross receipis.

imposed

1825 and 1796
Credit it 0% of the amount by which the tax
by § 58,1400 exceeds 1.3% of gross receipts.

: Yo
imposed

Taxable Year 1987
Tax Credity 20% of the amount by which the tax

By & § 581400 exceeds 1.3% of gross receipts.

imposed

Tax amf}i@ f"ew ige8
imposed

by & &6 1400 exceeds 1.3% of gross receipts.

FXAMPLE: For luxable vear (991, Telecornmunications
Company (0} flles ils federal income fax return on a
fgamf vear Bosis for the year beginning July 1, 1991, and

7 x J0, 1892, For calendar year 1991 TC has
of $I00.000. Iis corporate Income tax for
; 94 fe §E,400 and its minimum fax is $1,000
RIS X L0%, Since lis corporate income tax exceeds
e mimmium fax, TC is subject fo the corporate income
fve. Becouse TO is subject fo the corporate income fax,
agl e minimum tax, and because ifs corporate income
fox gxcewsds 1.3% of i#s gross receipis, TC Is eligible to
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claim a credid equal o 60% of the amount By which the
corporate income fax exceeds 1.3% of gross receipts.

The credil and fax Jdue are computed as follows:

Corporate Income Tax $1,400
1.3% of Gross Receipts 1,300

Credit Base 100
Credit Percentage for 1891 X 60%

Corporate Income Tax Credit § 80

Corporate Tax Before Credit $1,400
Less Credit - 86
Net Tax Due $1, 340

D. Short taxable periods.

If the income lax refurn is filed for a taxable period of
less than 12 months, the gross receipts used o compule
the credit shall be prorafed by the number of months in
the taxable pericd divided by i2.

EXAMPLE: Telecommunications Company (TC) goes out
of business on December 31, 1991, and files a short
taxable period return for the period beginning July I,
1991, and ending December 31, i99i. For calendar year
1991 TC has gross receipts of F100,000. Iis corporate
income tax for taxable year 1991 Is §700 and iis
minimum {5 $500 (§100,000 X 10% X 6/13). Since its
corporate tax exceeds its minimum fax, TC is subject fo
the corporate income fax. Because TC is subject to the
corporate income tax, not the minimum tax, and because
its corporate income tax exceeds 1.3% of iis gross
receipts, TC is eligible to claim a credit equal to 60% of
the armount by which the corporate incomme tax exceeds
1.3% of gross receipis.

The credit and tax due are computed as follows:
Corporate Income Tax $700

1.3% of Gross Receipts?® 650
Credit Base 50

Credit Percentage for 1981 X 680% .
Allowable Credit $ 30
Corporate Tax Before Credit $700
Less Credit - 30
Met Tax Due 670

* 8100,000 X 6/12 X 1.3% = $650
E, Limitation of credil.

1. ¥ a company is subject fo the minimum tax in a
taxadble vyear, it will not be eligible for a
telecommunications company income fax credit in
such year.

2. The amount of credii allowed in any taxable vear
may noi exceed the aclua! income tax [ability for
such year. Any excess credit for a lfoxable yvear may
not be carried over to another ftaxable year fo be
used to offset the tax Hability in another year.

3. This credit shali be applied against the income fax
ligbility prior to any other credits which may be
applicable against the corporation income fax.

§ 7. Separate, combined or consolidated returns of
affilinted corporations.

A. Generally.

The requirements sei forth under § 58.1-442 of the Code
of Virginia and VR 630-3-442 regarding the income ltax
filing status of affifiated corporations are applicable io
telecommunications comparnies. Accordingly, if twe or
more affiliates of a telecommunications company
previously elected to file separate relurns or a
consolidated or combined refurn, the telecommunications
company must conform to the filing election previously
made by other members of their affiiied group. If the
Jirst year in Which a telecomuvmunications company s
subject to taxation by the Depariment of Taxation is the
first year two or more members of an affifiated group of
corporations, including the telecommunications company,
are required lo file Virginia income fax returns, the group
may elect fo file separate refurns, a consolidated refurn
or a combined refurn. All returns for subsequent vears
must be filed on the same basis unless permission io
change is granted by the Department of Taxation.

B. Special computations required for consolidated and
combined refurns.

When affilated corporations file a consolideted or a
combined income tax return the losses of ome corporation
may be used to offset the income of another corporation.
The tax paid by the affiliated group on a consolidated or
combined return is the net amount of tax dug from the
affiliated group after losses and gains are netled. Because
of the minimum tax and tax credii  requirements
applicable only to telecommurnications companies, a
special computation is required fo determine fhe poriion
of the tax of the affifiated group thai is ativibuiable io
the telecommunications company or upon the amount of
gross receipts of a felecommunications company wili be
acted upon By the Department of Taxation.

1. Determination of separale tax. To defermine ihe
portion of the tax lability shown on the consolidated
or combined . return  that s attributeble fo  the
telecommunications company, each corporatiosn
included in the consolidated or combined filing must
recompute its tax Hability as if it was filing a
separate return. The separate income fax lability of
the telecorminunications company is compored fo the
total lax liability shown on the consolidoied or
combined returm.
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The lesser amount is deemed to be the income lax
imposed by § 58.1-400 of the Code of Virginia on the
telecommunications company.

2 Minimum tax. If this amount is less than the
minimum tax of the felecommunications company, as
computed in § 4, the company is subject to the
minimum tax in lien of the tax imposed under §
58.1-400 of the Code of Virginia. The portion of the
tax imposed under § 58.1-400 of the Code of Virginia
paid by the affiliated group shall be credited toward
the comparny’s minimum (ax lability.

If the telecommunications company’s portion of the
consolideted or combined tax imposed under §
58.1-400 of the Code of Virginia fas compuled above)
exceeds the minimum tax of the telecommunications
company, the company Is not required fo pay any
amount of minimum tax.

3. Corporation income tax credit. It the
telecommunications company’s portion of the affiliated
group’s cerporate income tax exceeds the minimum
tax, the affiliated group may be dallowed a credit
against its tax. If the felecommunications _company’s [
portion of ke consolidated or neorme
separate ]| fax, as computed above exceeds 1.3% of
the gross receipis of the company, the affiliated group
is eligible to claim a credit against the portion of the
consolidated or combined tax attributable to the
telecommunications company. In no case shall the
amount of credit claimed exceed the lesser of the
consolidated or combined income tax shown on the
return or the amouni of income tax deemed lo be
imposed on the telecornmunications comparny.

EXAMPLE !. In taxable year 1992 Telecommunications
Company (TC) files a caolendar year consolidated income
tax return with three other affiliated corporations: A, B,
and C. TC's calendar year 1992 gross receipls are
$200,000 and its minimum tax is equal to $1,800 ($200,000
X 9%). The corporate income tax returnm shows a
consolidated taxable income of § 33,333 and the lax due
on the consolidated return is $2000. TC must make the
Jollowing computations to determine if it is subject to the
minimum fax.

Step I: Determine TC’s Portion of the Consolidated Tax.

Taxable Income 1If Companies
Separately File

Income Tax 1f Companies
Company Separately File
¢ 100,600}
{ 11,867)
125,000
20,000

o
o
7,500
1, 200

F;l')hh-

Total 33,333 8,700

TC’s Portion of the Consolidoted Tax = §1,200. The lesser
of TC's separate tax ($1,200) or the consolidated tax
($2,000).

Step 20 Deterrine Whether the Minimum Tax is Due,

Since the minimum tax of $1,800 exceeds TC's portion
of the affiliated corporate income tax ($1,200), the
minimum tax is applicable.

Step 3: Compute Additional Tax Due.

Minimum tax $1,800
Less TC's portion of

consolidated tax -1,200
Additional Tax Due $ 600

EXAMPLE 2. In taxable vear 1992 Telecommunications
Company (TC) files a calendar year consolidated income
tax refurn with three other dffiliated corporations: A, B,
and C. TC’s calendar year 1992 gross receipls are
$200,000 and its minimum tax is equal to $1,500 ($200.000
X .9%) The corporate income tax return shows a
consolidated taxable income of $33333 and. the tax due
on the consolidated return is $2,000. TC must make the
following computations to determine if it is subject to the
minimum tax.

Step 1. Determine TC's Portion of the Consolidated Tax.

Taxabie Income if Companies JIncome Tax 1if Complnleé

Company Separately File Separately File
A (50,000) o
B (11,867) ]
[+ 55,000 3.300
T 40,000 2,400
Total 33,333 5,700

TCs Portion of the Consolidated Tax = $2,000. The lesser
of TC’s separate tax ($2,400) or the consolidated tax
($2,000).

Step 2 Determine Whether the Minimum Tax is Due.

Since the minimum tax of $1,800 is less than TC’s
portion of the afftliated corporate income tax ($2,000), the
minimum tax is nol applicable and TC is subject to the
income fax instead.

Step 3: Determine if Income Tax Credit is Allowable.

Gross Receipts $200, 000
X 1.3%
1.3% of Gross Receipts & 2,600

Since TC's [ portiorn of the consolidated tax (82608
separate tax (§2,400) 1 is less than 1.3% of gross receipls,
no credit is applicable.

EXAMPLE 3. In laxoble year 1892 Telecommunications
Company (TC) files a calendar year consolidated income
fax refurn with three other offiliated corporations: A, B
and C. TC's calendar year 1992 gross receipts are
§200,000 and its minimum tax is equal to $1,800 ($200,000
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X .9%) The corporate Income tax return shows a
consolidated taxable income of $83,333 and the tax due
on the consolidated return is $5000. TC must make the
following computations to determine if it is subject lo the
minimum lax.

Step I: Determine TC’s Portion of the Consolidated Tax,

Taxable Income if Companies
Separately Flle

Income Tax If Companies

Company Separately File

A o a
B ¢ 11,867) o
c 5,000 300

TC 96, 000 5,400

Total 83,333 5, 700

TC’s Portion of the Consolidated Tax = $5,000. The lesser
of TC's separate tax ($5400) or the consolidated tax
(85,000).

Step 2: Determine Whether the Minimum Tax is Due.

Since the minimum tax of $1L800 Is less than TC’s
portion of the affiliated corporaie income tax ($5,000), the
minimum tax is not applicable and TC Is subject to the
income tax instead.

Step 3 Determine if Income Tax Credit is Allowable.

Gross Receipts $200, 000
X 1.3%
1.3% of Gross Recelipts $ 2,600

Since TC's portion of the consolidated tax is rmore than
the 1.3% of gross receipts, the credit Is applicable.

Step 4: Determine Amount of Credit.

[ Fets Portion of the

eonsolidated tax $5-000
TC’s Separate Tax $5,400 ]
1.3% of Gross Receipts -2,600

Credit Base $2:400 $2,800 |
Credit percentage for 1992 50%

Corporate Income Tax Credit
[ #1208 $1,400
1

§ 8. Transitional rule for initial fiscal year.

The license tax administered by the SCC is computed
on the gross receipts for a calendar year basis regardless
of the taxable year used for filing federal income tax
returns. Tax year 19589, which subjecls the gross receipts
earned during calendar year 1958 to the license fax, is
the last tax year Ilelecommunications companies are
subject to the license tax. Therefore, any

telecommunications comparny which has a taxable year
for federal income tax purposes that begins before
January 1, 1989, includes January 1, 1989, and ends on a
day other than December 31, 1989, must file a transitional
short taxable year Virginia corporation income tax return
to report the income earned after Decermber 31, 1989, and
before the first day of their fiscal year 1989 period,

To determine which tax the company must pay, the
company must compule the corporale income tax on the
company’s income for the 12-month fiscal year and the
minimum tax on the company’s gross receipts for
calendar year 1958. To compute the tax due on the
transitional taxable year refurn, the tax (either lhe
corporate income tax less any applicable credit or the
minimum tax} may be prorated based upon the number of
months of the lZmonth fiscal year included in calendar
year 1959.

§ 9. Estimated taxes.
A, Generally.

The requirements imposed under § 58.1-500 (et seq,) of
the Code of Virginia regarding the filing of a declaration
of estimated income taxes and the payment of estimated
income taxes, shall be applicable to telecommurnications
companies regardless of whether such company expects to
be subject to the minimum tax or to the corporate
incorme tax.

B. Exceptions to the addition lo tax.

1. For purposes of determining the applicability of the
exceptions under which the addition fo tax for the
underpayment of any installment of estimated taxes
will not be imposed, it Is irrelevani whether the tax
shown on the return for the preceding taxable vear is
corporate income lax, minimum fax or a license ltax
on gross receipts.

2. The addition fo tax for the failure to pay estimated
income tax (§ 58.1-504) will not be imposed on the
tax liability resulting from the Gtransitional short
taxable year return required to be filed for the period
that begins after December 31, 1988, and ends before
the first day of a telecommunications company’'s 1989
taxable year.

§ 10. Noncorporate telecommunications companies.
A. Generally.

Unless specifically exempt under § 58.1-401 of the Code
of Virginia, every felecommunicalions cormpany ceriified
as such by the SCC is subject fo the mirumum fax even
though it may be exempi from, or not subject to, the
corporale income lax under § 58.1-400 of the Code of
Virginia. To the extent thal the income of a noncorporate
telecommunications company is subject to Virginia income
fax at the entity level or in the hands of a pariner or
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other person for whom the income retains its character,
the telecommunications company will be deemed fo have
paid corporate income lax for purposes of computing the
minimum tax and credit under subsection B.

B. Computation of minimum tax and credit.

A noncorporate telecommunications company must
calculate its minimum tax liability as provided in § 4 If
the income of the noncorporate telecommunications
company Is deemed to be subject fo Virginia income fax
under subsection A, the minimum tax liability shall be
compared fo the income fax HNability of the eniily
compiutted as if it were a corporation. The minimum tax,
income tax, and credit provisions shall be applied as
follows:

L. Minimum tax. If the income of the entity is not
deemed lo be subject lo Virginia income tax under
subsection A, the entity shall pay the minimum tlax.
If the income of the entity is deemed to be subject to
Virginia income tax under subsection A, and if the
minimum tax exceeds the entity’s income tax
computed as If it were a corporation, the entity must
pay an amount equal to the difference between the
minimum tax and the corporate income tax.

2. Income tax. If the income of the entity is deemed
to be subject to Virginia income tax under subsection
A, and if the minimum tax does not exceed the
entity’s income tax compufed as if it were a
corporation, the entity shall not be required fo pay

the corporate income tax under § 58.1-400 merely
because It computes such a tax for comparison with
the minimum tax liability.

3. Telecommunications company income tax credit. If
the income of the entity Is deemed to be subject to
Virginia income tax under subsection A, and if the
entity’s income tax compuled as if i were a
corporation exceeds 1.3% of iis gross receiptls, then
the entity is eligible for a credif under § 58.1-434. The
credit shall be computed by the entity as if it were a
corporation but shall be claimed by the entity,
pariner, or other person, as the case may be, iIn
proportion to the portion of the entity's income
included in each taxpaver’s taxable income. In rno
case shall the credit allowable exceed lhe income lax
liability of the entity, partner, or other person.

C. Refurn preparation.

If the income of a telecommunications company Iis
deemed to be subject fo Virginia income tax under the
provisions of subsection A, it must file a refurn [ ,
marked “RETURN BY NONCORPQORATE
TELECOMMUNICATIONS COMPANY,” 1 each itaxable
year which contains the following information:

1. The gross receipts for such taxable year;

2. The total amount of minimum tax for such taxable
year;

3. The taxable income and income tax computed as if
it were a corporation subject to the corporate income
tax under § 58.1-400 of the Code of Virginia,

4. The amount of the telecommunications company’s
incorne tax credit: and

5. A schedule which inclides the name, address, tax

identification number and proportionate share of the

telecommunications company’s income and credit
taxable fo each entity, partmer or other person under
Virginia law.

Example 1. Telecommunications Company (TC) operates
as a partnership with two corporate partners. TC is a
calendar year filer for federal income tax purposes. For
calendar year 1990, TC has $200,000 in gross receipts.
Computing its taxable income as if a corporation, TC has
a Virginia taxable income equal to $35,000. TC’s ruinimum
tax liability is $2,400 (8200000 X 1.2%) and ils Virginia
income ftax Is $2100 ($35000 X 6.0%) Since TC’s
minimum tax Habdity exceeds its income tax Iability, it
is subject to the minimum tax and must pay $300 ($2,400
- 2,100). Because TC is a partnership, s income lax
liability is deemed to be paid by its partners.

Example 2. Telecommunications Company (TC) operaies
as a partnership with two corporate pariners. Corp A
owns 60% of TC and Corp B owns 40% of I'C. ITC is a
calendar year filer for federal income tax purposes. For
calendar year 1990, TC has $200,000 in gross receipis.
Computing its taxable income as if a corporation, TC has
a Virginia taxable income equal to $50,000. TC's minimum
tax liability is $2400 ($200,000 X 1.2%) and its Virginia
income fax is 33,000 ($50,000 X 6.0%). Since TC's income
tax lability exceeds its minimum tax lLability, it must
determine the amount of income tax credit that would be
allowable against the tax, if it paid the tax.

The credit is computed as follows:

Corporate Incomg Tax (deemed paid by partners) $3, 000
1.3% of Gross Receipts 2,600
Cradit Base 400
Credit Percentage for 1990 X 70%

Corperate Income Tax Credit § 280

TC would pay no tax and Corp A would be allowed a
credit of $168 ($280 X 60%) against its separate tax
ligbility and Corp B would be allowed a credit of $112
(8250 X 40%) against its separate tax lability.

§ 11. Administrative appeals.
A. State Corporation Commiission.
As set forth under § 2 of this regulation, the SCC wil

make alf deferminations regarding a company’s status as
a lelecommunications company and will defermine and
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certify the amount of gross receipts, as defined in §
58.1-400.1 of .the Code of Virginia, to the department
annuglly.

Telecommunications companies may pelifion the SCC
Jor review and correction of the company’s status or the
amount of gross receipts certified. The petition should be
in compliance with the Rules of Practice and Procedures
of the SCC.

B. Department of Taxation.

Company stalus or gross receipts. Any application for
correction of an erroneous assessment pursuant ifo §
58.1-1821 of the Code of Virginia that is coniingent upon
the status of a company as a telscommunications
company or upon the amount of gross receipts of a
telecommunications company, will be held without action
until a final determination has been made by the SCC on
a petition filed pursuant to the Rules of Practice and
Procedures of the SCC.

Any applicaiion pursuant fo § 58.1-1821 filed with the
Department of Taxation that is not confingent uporn the
status of a company as a

DEPARTMENT OF WASTE MANAGEMENT (VIRGINIA
WASTE MANAGEMENT BOARD)

Title of Regulation; VR §72-44-01. Infectlous Waste
Management Regulations.

Statutory Authority: § 10.1-1402 of the Code of Virginia.

Effective Date: May 2, 1980

The regulations are constructed in 10 parts. In Part I,
the definitions to be used in the succeeding parts are
listed. Part I stales the purpose and authority for the
regulations. The relafionship fo other state and local
rujes 1s established. Where there Is no mutually
exciusive conflict, both infectious waste management
regulations and the other rules must be obeved. The
regulations will be effective on May 2, 1990,

Part Il is devoted to defining infectious waste. A
general descriplive definition of Infectious waste is
combined with a specific list of controlled infectious
wastes. A list of activities are exempied from all or
part of the regulations. A list of solid wastes that are
specifically exchided from consideration as infectious
wastes, and a list of wastes that are infectious wastes
are specifically excluded from application of the
regulations.

Permits for storage, itreaiment and disposal of
infectious wastes are required In Part IV. Quulifying
or-sile facilities may be considered to have a permit

(by rulg) without formal application procedures after
their operators make a notification to the Depariment
of Waste Management of their idenfity. Detailed rules
for packaging the waste are listed. For wasfe to be
transportfed, additional rules describe boxing and
labelling standards. Minimum standards for spill
management, financial assurance, record keeping and
closure are established. Infectious waste must be
Incinerated, stertlized with stearm or disposed of in a

sewer system.

Part V describes requirerments for storage facilities,
including refrigeration for pertods longer than 72
hours and freezing for periods over seven days. Part
VI describes requirements for transportation.
Transporters are required fo register with the
department arnd to placard vehicles.

Part VII contains operational standards for
incineration facilities. Part VII contains operational
standards for sterilization facilities. Part IX seis out
the procedures for acquiring and holding a permit fo
store, treat or dispose of infectious waste. A detailed
permit applicaiion submittal is specified. Part X
provides procedures for acquiring and holding a
special varignee or exemption from the regufations.
The executive director s empowered io grant
variances and exemptions. The public may also
pelition  the executive director fo initiate special
rulemaking.

The following substantive changes were made as a
result of comments received from the public:

1. Previous prohibition on recycling of Infectious
waste was changed in § 3.1 C 1 to a conditioned
tolerance of such recycling.

2. Subdivisions 5 and 6 of § 3.2 were rewrittern io

establish an exclusion for small quantity generators
from the intrusive aspecls of the regulations,
provided the infectious waste from these generators
is packaged, labelled, iransported, treated and
disposed in the same manner as infectious waste
from larger genmerators as it leaves and after it
leaves the generation site.

3. A provision was added to § 3.3 B 2 fo require
“housekold waste” pgernerators to place medically
related sharps in puncture resistant confainers prior
to mixing in with their regular trash. In subsection
C references to quaraniine waste were deleted since
this was removed as a controlled infectious waste.
The exclusion of smell amounts of blood or body
Jluids was modified fo include unabsorbed blood or
body fiuids, exclude sharps and exciude free-flowing
or unabsorbed liquid.

4. Limitation of permit by rule qualification to
service in a I0-mile radius was deleted in § 4.1 B 3.
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5. A requirermnent was added o § 4.4 to reguire spifl
cleaniup crews to leave the area for a short period
following disinfectant spraying.

VR 672-40-01. Infectious Waste Management Regulations.

PART I
DEFINITIONS.

§ L1 The jollowing words and ferms, when used in
these regulotions, shall have the following meanings unless
the confext clearly indicates olfherwise:

“Abandoned maleriofs” means any material that is:
1. Disposed of;
2 Burned or fncinerated: or

3. Accumulated, siored or irecied before or in feu of
being abandoned by belng disposed of, burned or
incingrated,

“Aci” or “regulations” means the federa! or state law
or regulation last coifed In the comiexi unless otherwise
indicated.

“Aetive Hfe” of a facility means the period from the
initial receipt of wasfe af the facility unii the executive
director receives ceviification of final closure.

“dpproved sanitary sewer system” means a nefwork of
sewers serving a facility which has been opproved in
writing by the Virginia Deparbment of Health, including
affiliated local health depariments. Such sewer syvsiems
may be approved seplic tankidrainfield systems and
on-sife lreatment systems; or they may be a part of a
collection system served by a NPDES permitied ireatment
works.

“Ash” means the residual waste material produced from
ari Incineration process or any combustion,

“Authorized represenialive” means the manager,
superintendent, or person of equivalent responsibility
responsible for the overall operation of a facdily or an
operational unit {i.e., part of g fociity).

“Auteclave fape” means lape Whichk changes color or
becomes striped when subjected to lemperatures thati will
provide sterilizafion of malerials during treatment in an
autoclave or similar device.

“Beoard” means the Virginia Wasle Management Board.

“Cerfgficalion” means stalement of professiona! opinion
based on knowledge and belief.

“Clean Afr Act” means 42 USC 1857 et seq. of 1963 as
amegnded by PL 89-272, PL 89675 PIL 90-i48, FL 31604,
PL 92-i57, PL 83-318, PL 9585 and PL 95130,

“Closure” means the aect of securing a waste
management facility pursuani to the requirements of these
regulations.

“Closure plan” means the plan for closure prepared in
accordance with the requirernenis of these regulations.

“Commonwealth” means the Commonwealth of Virginia.

“Compliance schedule” means a time schedule of
remedial mecsures fo be employved om a solid waste
management faciity which will wliimately upgrade i fo
conform fo these regulctions.

“Container” means any porieble enclosure in which «
material Is stored, tramsported, treated, disposed of, or
ctherwise kandled,

“Contamination” means the degradation of naturally
occurring waler, arr, or soil gqualily etther directly or
frzctivectly as a resuft of human activity, or the transfer of
disease organisms, Blood or other malier that may confain
disease organisms from one material or object to another.

“Cortingency pion” means ¢ document sefiing out an
arganized, planned and coordinated course of action to be
Jollowed in ke event of a fire, explosion, or release of
waste or wasle constituents which could threaten human
health or the environment.

“CW4” means the Clean Waler Act (formerly referred
io as the Federal Waler Poliution Conirol Act) Pub. L.
82-500, as amended by Pub. L. 85217 and Pub. L. 85-576,
33 USC 1257 ef seq.

“Bepariment” means the Virginia Department of Waste
Muanagement.

“Discarded material” means a maferial which s
abuandoned, recycled, or considered inherenily waste-lthe
(as determined by ithe Fxecuiive Director om a case by
case evaluation).

“Discharge” or “waste discharge” means the accidenial
or intentional spilfing, leaking, pumping, pouring, emitiing,
emplying, or dumping of waste nfo or on any flond or
state waters.

“Disposal” means the discharge, deposit, injection,
dumping, spilling, leaking, or placing of any solid waste
or waste fnto or on any land or waler so thot such solid
waste or any constifuent thereof may enter Lhe
environment or be emillted into the air or discharged into
any waters, including ground waters.

“Disposal facility” means a faclity or part of a faciity
at which waste is intentionally placed inte or on any land
or water, and at which the wasfe wifl remain affer
closure.

“Domestic sewage” means unirealed sanitary wastes
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that pass through a sewer system.

“Draft permit” means a document prepared under §
9.18 of these regulations indicating the execufive direcior’s
lentative decision lo issue or deny, modify, revoke and
relssuig, terminate, or reissue a permif.

“Emergency permit” means o permif Issued where an
imminent and substantial endangerment to human health
or the environmeni is delermined fo exist by ithe
execulive director.

‘GEPA »!
Agency.

means the U.S. Environmental Protection

“Eticlogic agenis” means organisms defined to be
eliologic agents in Title 49 of the U8 Code of Federal
Regulations at § 173.386.

“Executive director” means the execulive director of the
Depariment of Waste Management.

“Faciity (activity)’ means waste management facility as
defined.

‘Federal agency” means any depariment, agency, or
other instrumeniclity of the federal govermmen!, any
independent agency, or establishment of the federal
government including any government corporation and the
Government Printing QOffice.

“Free liquids” means liquids which readily separate
Jrom the solid portion of a waste under ambient
temperalure and pressure.

“Generator” means any person, by site location, whose
act or process produces waste identified or listed in Part
HI of these regulations or whose act first causes a waste
to become subject fo these regulations.

“Hazardous maftericl” means a substance or material
which has been delermined by fthe Secretary. of
Transportalion fo be capable of posing an unregsonable
risk to health, safefy, and property when transporfed in
commerce, and which has been so designated under 49
CFR 171 and I73.

“Hazardous waste” means any solid waste defined as a
“hazardous waste” by the Virginia Hazardous Wasle
Managemeni Regulations.

“Incinerator” means any enclosed device using
controlled flame combustion.

“Infectious wasle” means solid wastes defined io be
infectious wastes in Pari I of these regulalions.

“inherently waste like” means having one or more
characteristics that are associated with wasle materials
and defermined by the executive director to be a solid
waste.

“In operation” means facilities that are treating, storing,
or disposing of waste.

“Landfill” means a disposal facility or part of a facility
where waste is placed in or on land and which is not a
lond treatment facility, a surface Iimpoundment, or an
injection well,

“Mode (of transportation)” means any of the following
transportation methods: rail, highway, air, or water.

“Moniforing” means all procedures used to
systematically Inspect and collect data on operational
parameters of the facility or on the quality of the air,
ground water, surface water, or soils.

“Motor vehicle” means a vehicle, rmachine, iractor,
trailer, or semitrailer, or any combination thereof,
propelled or drawn by mechanical power and used in
iransportation or designed for such use.

“NPDES (National Pollutant Discharge Elfmination
System)” means the national program for issuing,
modifying, revoking, reissuing, lerminating, monitoring,
and enforcing permits pursuant to §§ 402, 318, and 405 of
CWA. The term includes any state or interstate program
which has been approved by the administrator.

~ “Off-site” means any site that does nol meet the
definition of on-site as defined in this part.

“On-site” means the same or geographically contiguous
property which may be divided by public or private
right-of-way, provided the enirance and exit between the
properties is at a crossroads infersection, and access Is by
crossing as opposed to going along, the right-of-way.
Noncontiguous properties owned by the same person but
connected by a right-ofway which he controls and io
which the public does mot have access, is also considered
on-site property.

“Operator” means the person responsible for the overall
operation of a waste management facility.

“Owner” means the person who owns a waslte
management facility or part of a waste management
Jacidity,

“Package” or “outside package” means a packaging
plus its contents. '

“Packaging” means the assembly of one or more
containers and any other components necessary to assure
compliance with minimum packaging requirements under
VRGTHM and these regulations.

“Pathological waste” means a solid waste that is
human  tissues, organs, body parts, fetuses, placentas,
effluences or similar material; animal tissue, organs, body
parts, fetuses, placentas, effluence or similar material from
animals exposed fo human pathogens for the purposes of
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testing or experimerniation.

“Permil” meons @ conirol document lssued by the
Commonweaith pursuant to these regulations. The ferm
“permuit” Includes any functional equivaleni such as an
authorization, Heense, or permit by rule.

“Permitt by rule” means provisions of these regulalions
stating that a facility or activity is deemed fo have a
permit if it meeis the requiremnenis of the provision.

“Permitted waste maragement facility {or permitied
faciity)” means « waste [reatmeni, storage, or disposal
Jacility that kas received a permit in avcordance with the
requirerments of the depariment.

“Parson™ means an individual, Ifriust, firm, joint stock
company, corporation (inciuding a government
corporution), parimership, associaiion, siale, municipelify,
commission, pofitical subdivision of o siate, any interstaie
body, or federal government agency.

“Personnel” or ‘facilily personnel” means ofl persons
who work af, or oversee the operalions of, a waste
management facility, and whose actions or failure to act
may result in noncompiiance with the regquirements of
these regulations.

“Physical construction” means excavation, movement of
earth, erection of forms or structures, the purchase of
equipment, or any olfer aclivity mvelving the actual
preparation of the waste manggement facilify.

“Principal corpovaie officer” means either:

i A president, secretary, lreasurer, or vice president
of the corporaiion in charge of a principal business
funiction, or any other person who performs similar
policy, or decision making Ffunclion for the
COrpoTration, or

2. The manager of ome or more manufacturing,
produciior, or operaling facilities emploving more
than 250 persons or having gross annual sales or
expenditures excesding 525 million (in second-guarter
1980 dollars), & euthoriiy to sign documents has been
assigned or delegaled lo the manager in accordance
with corporaie procedurss.

“Principal executive officer” means for the purposes of
these repudations, a principal execufive officer is defined
as:

l. For a federal agency:
a. The chief execuiive officer of the agency, or
b A sendor execulive officer having responsibility
Jfor the overall operations of ¢ principal gecgraphic

unit of the agency (e.g., regional administralors of
EPA).

2. For a state agency: The chief executive officer of a
department, board, commission, hospital, educational
institution, or an authority.

3. For a municipality: The chief executive officer of a
county, city, or fown. ‘

“Processing’’ means preparation, Ireatment, or
conversion of wasfe by a series of actions, chonges, or
Junciions that bring aboutf a decided resull.

“Publicly owned treatment works (POTW)" means any
device or system wused in the lrealment (including
recyveling and  reclamation) of wmuricipal sewage or
indusirial weasles of a liquid nature which is owned by «
state or municipality as defined by § 507(4) of the CWA.

“Putrescible waste” means solid waste which contains
material capable of being decomposed by microorganisms.

“RCRA” means the Solid Waste Disposal Act, as
ammended by the Resource Comservation and Recovery Act
of 1975 (42 USC 6801 et seq.).

“Recycled moaterial” means a material which is reused
or reclaimed.

“Regulation” means the control, direction end
governance of sofid and waste activities by means of the
adoption and enforcement of laws, ordinances, rules and
regulations.

“Sanitary sewer system’” means an approved sanilary
sewer system.

“Secordary container” means a storage device info
which a container can be placed for the purpose of
containing any leakage of wasfe from such emplaced
coniainer.

“Section” means «a subpart of these regulations ard
whken referred lo aff portions of that part appiy.

“Sharps” means needles, scolpels, knives, broken glass,
syringes, pasteur pipettes and similar ifems having a
point or sharp edge.

“Shipment” means the movement or guaniily comveved
by a trensporier of @ waste between a gemerafor and &
designated facility or a subsequent lransporier.

“Signature” means the name of a person wrilten Wwith
fiis own hand.

“Sete” means the lond or waler areq upon Wwhich «
faciliiy or activity fs physically locaied or conducted,
including but not lmited fo adjacent lond wsed for wiility
systemns such as repair, storage, shipping, or processing
areas, or oither areas incident to the controlled faciity or
GCHVIEY.
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“Sludge” means any solid, semisolid, or liquid waste
generated from a municipal, commercial, or indusirial
wastewater treatment plant, water supply treatment plant,
or air pollution control facility, exclusive of the treated
effluent from a wastewaler treatment piant,

“Solid waste” means any discarded mailerial thal is not
exempted by these regulations elsewhere or that is not
excluded by variance granted by the executive director.

“Solid waste management” rmeans the systematic
administration of activities which provide for the
collection, source separation, storage, [ransportation,
transfer, processing, Ireatment, and disposal of solid
wastes whether or nol stich facility is associated with
facilities generating such wastes or othervise.

“Spili” means any accidental or unpermitted spilling,
leaking, pumping, pouring, emitting, or dumping of wastes
or materials which, when spilled, become wastes.

“Storage” means the holding, Including during
transportation, of waste, at the end of which the wasie is
treated, disposed, or stored elsewhere.

“SW-846” means test methods for evaluating solid

waste,
SW-846.

physicglfehemical methods, EPA publication

“Training” means formal instruction, supplementing an
employee’s existing job knowledge, designed to protect
human health and the enviromment via attendance and
suceessful completion of a course of instruction in waste
management procedures, including contingency plan
inplementation, relevant to those operations connected
with the employee’s position at the facility.

“Transfer facility” means any {transportation related
facility Including loading docks, parking areas, storage
areas, and other similar areas where shipments of waste
are held during the normal course of transportation.

“Transportation” means the movement of waste by air,
ratl, highway, or waler.

“Transporter” means a person engaged in the off-site
transportation of waste by air, rai, highway, or water.

“Transport vehicle” means a motor vehicle, or rail car
used for the transportation of carge by any mode. Each
cargo-carrying body (irailer, railroad freight car, elc) is a
separate transport vehicle.

“Treatment” means any method, technigue, or process,
including neutralization, designed lo change the physical,
chemical, or biological character or composition of arny
waste so as fo neutralize such wasle, as lo recover
energy or material resources from such wastes; so as to
render such waste safe for transport or disposal, amenable
for recovery, amenable for storage or reduced in volume.

“Vector” means a living animal, insect or other
arthropod which transmits an infectious disease from one
organism to another.

“VRGTHM” means Virginia Regulations Governing the
Transportation of Hazardous Materials promulgated by
the Department of Waste Management Board as
authorized by §§ 10.1-1450 through 10.1-1454 of the Code
of Virginia. .

“Waste genmeralion” means the act or process of
producing a waste.

“Waste management” means the systematic control of
the generation, collection, source separation, storage,
transportation, processing, (treatment, recovery, and
disposal of wastes.

“Waste management facility” means all configuous land
and structures, other appurtenances, and Improvements
thereon used for lreating, storing, and disposing of waste.

“Waste Management Unit” means any unit at a
treatment, storage or disposal facility which is seeking or
possesses a permit, which has received solid waste fas
defined in these regulations) ai any lime, including uniis
that are not currently active.

PART II.
LEGISLATIVE AUTHORITY AND GENERAL
INFORMATION.

§ 2.1 Authority for }egulat:'ons.

These regulnlions are promulgated pursuant lo the
Virginia Waste Managernent Act, Chapter 14, Title 10.1 of
the Code of Virginia (hereinafter Code) which authorizes
the Virginia Waste Managemen! Board to promuigate and
enforce such regulations as may be necessary to carry out
its dutres and powers and the intent of that chapter the
Virginia Waste Management Act and the federal acts.

§ 2.2. Purpose of regulations.

The purpose of these regulations is fto establish
standards and procedures pertaining fo infectious waste
management in this Commonwealth; in order fo protect
the public health and public safely, and to enhance the
environment and natural resources.

§ 2.5. Administration of regulations.

A. The Virginia Wasle Management Board promulgates
and enforces regulations that it deems necessary to
protect the public health and safety, the emvironment, and
natural resources.

B. The executive director is authorized fo issue orders
to require any person to comply with these regulations or
to require suck steps as he deems necessary to bring
about compliance. Orders shall be Issued in writing
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through certified mail and shall be issued in accordarce
with provisions of the Administrative Process Act, Title 9,
Chapter 1.1:1, Code of Virginia. The execuiive director is
directed fo adminisier these regulations in accordance
with the Virginia Waste Management Act.

§ 2.4 Applicability of regulations.

A. These regulations apply to all persons who generate
infectious wasée; own or operale infectious waste
management facilities or aliow infectious waste
management facilities fo be operated on their property in
this Commonweaith, to those who infend fo engage in
these activities and to all persons who manage infectious
wastes; except those specifically exempted or excluded
elsewhere in these regulations.

B. All existing nfectious wasle management facilities,
including those operating under a permut on the effective
date of these regulations, shall comply with these
regulations. If the executive direcfor determines that an
existing permit is in comflict with these regulations, the
permit will be omended to fully comply with ithese
reguiations.

§ 2.5, Severability.

A. If any provisien or part of these regulations is held
invalid, urconstitutional or inapplicable to any person or
circumnstances, such invalidity, unconstitutionality or
inapplicability shall not affect or impair the remaining
provisions of these regulations and their application.

B, These regulations supersede and replace all previous
regulations of the Deparimeni of Waste Management to
the extent that those prior regulations conflict with the
regulations presented herein. Where there does not exist a
conflict between the prior regulations and those presented
herein, no replacement shall be deemed to occur and the
prior regulations shall remain.

C. These regulations shall remain in effect unidl the
Virginia Waste Management Board, in subsequent formal
action, shall amend, rescind or otherwise alter them. Such
an action will be specific in its detail and cite these
regulations by their title Where there appears to be a
conflict with these regulations and regulations adopted ai
a future date, and such fulure regulfations do not
specifically clarify these regulations, these regulations shall
be superior excapt for the exemption of huzardous waste
noted in Part I

D. These regulations are completely separate from all
Jederal or local governmental regulations.

§ 2.6. Relationskip to other bodies of regulation.
A. Solid Waste Managemerni Regulations.

These regulaiions are solid waste management
regulations thaet address special needs for infectious waste

management. Any infectious waste management faciity
shall also conform to general solid waste management
regulations issued by the depariment and any special sofid
waste managemen!t regulations such as those defining
financial assurance requirements. If there is a mulually
exclusive conflict between the details of regulations herein
and the others, these regulations are superior.

B. Hazardous Waste Management Regulations.

Any infectious waste management facility shall also
comply with any applicable sections of the hazardous
waste managermient regulations issued by the depariment.
If there is a wmutually exclusive conflict between the
details of regulations herein and the hazardous waste
management regulations, the Infer regulations are
Superior.

C. Hazardous Muaterials Transportation Regulations.

Infrastate shipment of hazardous materials are subject
to regulations of the deparfment. If there is a mutually
excliusive conflict between the details of regulations herein
and the hazardous materials fransportation regulations,
the later are superior.

D. Regulaiions of other agencies.

if there is a mutually exclusive conflict between the
regulations herein and adopted regulations of another
agency of the Commonwealth, the provisions of these
reguiations are set aside fo the extent necessary to allow
compliance with the regulations of the other agency.

E. Local government ordinances.

The depariment will notify local governing bodies of
disposal facifities for infectious waste management that
are proposed Wwithin their jurisdiction. The department is
prevented from issuing permits for facilities for which it
has nol recetved a nolfice or waiver from the local
governing body described in Title 101, § 10.1-1408.1 of
the Code of Virginia. In general, local governing bodies
operate under varying powers and adopt ordinances they
deem appropriate. Nothing herein either precludes or
enables a local governing body to adopt ordinances. While
the deparirnent has the previously noted duty to defer to
local governing body authority related to the zoning of a
site, its fechmical and administrative regulations sef out
herein are completely independent of local government
ordinances. Compliance with one body of regulation does
not insure compliance with the other; and, normally, both
bodies of regulation must be complied with fully. If
compliance with any local government's ordinance would
prevent compliance with a regulation of the
Comonwealth contained herein, that local government’s
ordinanice is preempied to the extent, and only fo the
extent, that the Commonwealth’s regulations can be
complied with fuily,

§ 2.7, Effective date of regulations.
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The effective date of these regulations is | Oeteber 4
1588 May 2, 1990 ] .

PART I
IDENTIFICATION AND LISTING OF INFECTIOUS
WASTES.

§ 3.1 General.
A. Purpose and scope.

1. Wastes identified in Part Il are infectious wastes
which are subject io Virgintia Infectious Waste
Management Regulations.

2 The basic definition of solid waste appears in Part
I along with other pertinent definilions and shall be
referred to for the exact meaning of the ferms used.
Additional detailed descriptions of solid wastes,
exclusions and [stings required to arrive af the
proper classification of wastes are the subject of this
part.

3. Inherently wastelike malerials. The executive

director may rule that a specific material is inherently .

waste-like for the purposes of these regulations. Any
person may petition the executive director for a
ruling or the executive director may issue a rule
without receiving a pelition. In making a ruling, the
executive director will consider the generation of ihe
material, its use and the possible impact of the ruling
on health and the environment.

B. Materials rendered noninfectious.

Wastes that were once infectious and were managed in
accord with these regulations; and which, because of
treatment, are exempied under § 3.2 or are excluded
under § 3.3 are no longer infactious wastes and shall be
managed in accordance with such other regulations of the
department that apply.

1. Packaging. Exempt or excluded waste shall not be
packaged as infectious wasie or, if the waslte was
once infectious, it shall bear a label clearly indicating
that it is not infectious and an explanation why it is
no longer infectious. Waste pachaged as infectious
waste and not in compliance with this section are
infectious waste.

2. Recordheeping. If the waste is no longer infectious
because of treatment, the generator or permitted
facility shall maintain a record of the treatment for
three vears afterward fo include the date and type of
treatment, type and amouni of waste freated, ant the
individual operating the treatment. Records for on-site
ireatment and shipping papers [ jfrom commercial
carriers | for off-site treatment shali be maintained by
the generator. Records for offsite treatment and
shipping papers for offsite treatment shall be
maintained by all permiiied facilities. Generalors or

permiited facilities with more than one unit may
maintain a ceniralized system of recordkeeping. All
records shall be available for review upon request.

C. Recycled materials.

1. Infectious wastes skall not be recycled [ ; however,
wastes that have been sterilized or incinerated in
accord with these regulations and are no longer
infectious waste may be reclaimed ] .

2. Bed linen, instruments, equipmen! and other
materials that are routinely reused for their original
purpose are not subject lo these regulations until they
are discarded and are a solid waste. Handling of such
reusable materials should follow the Center For
Disease Conirol's “Guideline For Hospital
Environmental Control: Cleaning, Disinfection, and
Sterilization of Hospital Equipment,” and 'Guideline
for Hospital Environmental Conirol: Laundry
Services.”

D. Documentation of claims that materials are not solid
wastes or are conditionally exempt from regulation.

Respondents in actions to enforce these regulations who
raise a claim that a cerfain material is not a solid waste,
or Is conditionally exempt from regulation, shall
demonstrate that they meet the terms of the exclusion or
exemption. In doing so, they shall provide appropriate
documentation to demonstrate that the material is not a
waste, or is exempt from regulation.

§ 3.2. Exemptions to the regulations.
Exernptions o these regulations include:

L. Composting of sewage sludge at the sewage
treatment plant of generatzorz and not Involving other
sofid wastes.

2. Land application of wastes regulated by the State
Board of Health, the State Water Conirol Board, or
any other stale agency with such authority.

7. Wastewater (frealment or pretreatment facilities
permitted by the State Water Conirol Board by a
NPDES permit.

4. Meanagement of hazardous waste as defined and
controlled by the Virginia Hazardous Waste
Management Regulations to the extent that any
requirement of those regulations is in conflict with
regulations herein.

[ & Health care professionals mey aecumulote and
transport infoctions waste gemeroled in the provisios
of home fealth care services; ¥ the totdd gecurmulated
waste amomnt ¥ lfess than 32 gallons; the wasie ¥
packaged and labelled in accord with § 43; the waste
is delivered within 24 hours to permiitted infectious
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VI Rart £X and § 4-3-5-4 of these reslations:

& Health core profesvionsls may ccewmidate and
Gocumilatod waste amonnt i less tean 32 selflors
the waste &5 pachkaged and lebelled in eccord with §
42 the wasis & defiversd within 24 howrs fe
perntitiod infoclious waste management facility; and
transport vehicle: Suek westes are exempied from
eomplianee with Part VE Pert £X and § 4384 of
these regulations: |

[ 5. These regulations sholl not apply to health care
professionals who generate infectious waste in the
provision of heufth care serveies in their own office
or in the privale home of a patient, provided the
waste s disposed of as authorized below:

a. With respect to infectious waste other thanm
sharps, the office or the paiienl’s home accumulates
no more than 64 gallons, the waste is packaged
and labeled in accord with § 4.3, and the wasie is
delivered within 14 davs to a permitted infectious
waste treatment or storage facility.

b, With respect to infectious waste in the form of
sharps, the sharps are packaged in rigid, leak-proof
and punclure-resistant containers and labeled in
accord with § 4.3, and before filled fto capacity,
such containers are delivered fo a permitied
infectious waste treaiment or storage facility. Sharp
containers to be sterilized shall be orange in color
and marked with autoclove lape; all other sharps
coniainers sholl be red in color. Where orange
colored sharps containers are unavaiable, boxes of
other colors may be used if a large orange label is
affixed indicating it is for steam sterilization.

¢. The heaith care professional transporis or
arranges for the iransportation of the infectious
waste:

(1) Lrrectly or by an employee, or

(2) By a transporter registered as such with the
Depariment of Waste Management.

4. Not withstanding ary provisions o the contrary
in these regulations, wasle transporfed pursuant fo
§ 3.2 darl) sholl be exempt from § 4.3 B 4 of these
regulations. §

§ 3.3, Exclusions.

A The following malerials are not solid wasies for the

purposes of this Part HL

1. Domeslic sewage, including wastes that are nol
stored and are disposed of in a sanitary sewer system
with or without grinding,

2. Any mixiure of domestic sewage and other wastes
that pass through a sewer system lo a wastewalter
treatment works permitted by the State Water
Conirel Board or the Stale Department of Health;

3. Human remains under the control of a licensed
physician or dentist, when the remains are being used
or examined for medical purposes and are not
abandoned materials; and

4. Human remains properly inferred in a cemelery or
in preparation by a licensed mortician for such
interment or cremation.

B. The following solid wasles are not infectious wastes:

1. Wastes contaminated only with organisms which
are rnot generally recognized as pathogenic to
kurmans, even If those organisms cause disedse in
other enimals or plants, and which are managed in
complete accord with all regulations of the US.
Depariment of Agriculture and the Virginia
Depariment of Agriculture and Consumer Services.

2 Meat or other food itemns being discarded because
of spotinge or contamination, and not included in &
2.4

3. Garbage, trash and sanitary waste from seplic
tanks [ frem , | single or multiple residences, hotels,
motels, bunkhouses, ranger stations, crew quarters,
campground, picnic grounds and day-use recreation
areas, except for waste generaled by the provision of
professiona! health care services on the premises { ,
shall be exempl from these regulations, provided that
all medical sharps shall be placed in a container with
a high degree of puncture-resistance before being
mixed with other wastes or disposed ] .

C. The following infectious wastes are not subject to
the requirements of these regulations:

I. Used products for personal hygiene, such -as
diapers, facial tissues and sanitary naphkins [ ; wafess
the waste i5 quarariine waste ] .

2 | Abserberd | Material, not including | quarantine
wastes sharps | |, containing [ extremely | small
amounts of blood or body fluids, and no free flowing
or unabsorbed liguid.

§ 34 Characteristics of infectious waste.

A. Anv solid waste, as defined in these regulations and
which Is ro! excluded from regulation is an infectious
waste if it Is | identified by the health care professional in
charge as )| capable of producing an infectious disease in
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hurnans, [ or If it | is one of the controlled infectious
wasles fisted in § 35[ oF i identificd a3 dnfectious by a
Heensed oF registered murse | . A waste shall be
considered to be capable of producing an infectious
disease if it has been or [ may is lkely fo ]| have been
contaminated by an organism [ thet sey hkely fo | be
pathogenic fo | healthy | humans, such organism is not
routinely and freely avaioble in the community and if
such organismm has o significant probubility of being
present in sufficient quantities and with sufficient
virulence to transmit disease.

B. If the exact cause of a [ disease patient’s illness ] is
unknown, but the health care professional in charge
suspects the presence of a | pethoges confagipus disease
is the cause, wastes shall be managed [ the some as &
the pathogen 3vere identified in accordance with the
specific pathogen suspecied | .

§ 3.5 Lists of conirolled infectious wastes.

In addition to wastes described by the characteristics
set forth in § 3.4 each wasie or wasle streamn on the
following lists is subject to these reguiations.

[Ae@&&?&ﬁﬁncwaﬁtes:

Waste resufting from ithe housing ireatment and
management of € paiient who &5 segrecated and whese
mwmmwﬁmmma

materigls to consider infective based om the specifie
organisr of concer: When the orgamismt of conecrn 45
krovwry guarantine wastes that the suidelines rocomnends
be eonsidered infective materials are Fifections wastes and
other wastes meay b0 considered not to be infoctious
ywaste: |

[ & A. 1 Cultures and stock of microorganisms and
biologicals.

Discarded cudtures, stocks, specimens, vaccines and
associated items [ hat may lkely fo ] have been
contaminated by them are infectious wastes if they [ mey
are likely to ]| contain organisms [ that wmay likely to ] be
pathogerniic to [ healthy 1 humans. Discarded eliologic
agenis are infectious waste. Wasies from the prodiction
of Biclogicals and antibiotics | #hat meay lkely fo ] have
been contaminated by organisms | that may Ikely lo | be
pathogenic to | healthy } humans are infectious wastes.

[ & B. ) Blood and blood products.

Wastes consisting of human bleod, human Bblood
products (includes serum, plasma, efc) and ifems
contaminated by [ freeflowing 1 human blood are

infectious waste.
[ & C.} Pathological wastes.

All pathological wastes and all wastes that are human
issues, organs, body parts, or body fluids are infectious
waste.

[ & D. ] Sharps.

Used hypodermic needles, syringes, scalpel blades,
pasteur pipettes, broken glass and similar devices | that
may likely fo | be contaminated with organisms that are
pathogenic to [ healthy 1 humans and all sharps used in
patient care are Infectious wastes.

| ¥ E 1 Amimal carcasses, body parts, bedding and
related wastes.

When arnimals are | exposed to that may be
‘e te humans Intentionally infected with
organisms likely to be pathogenic to healthy humans | for
the purposes of research, in vivo testing, production of
biological materials or any other reason;, the amimal
carcasses, body parts, bedding material and all other
wastes | that may likely to ]| have been contaminated are
infectious wastes when discarded, disposed of or placed in
accumulated storage.

[ & F. 1 Any residue or contaminated soil, water, or
other debris resulting from the cleanup of a spill of any
infectious waste.

[ # & ] Any waste contaminated by or mixed with
infactious waste.

PART IV.
GENERAL REQUIREMENTS.

§ 4.1. Permits and permits by rule.

No persont, who is subject to these regulations, shall
ireal, store, or dispose of infectious waste without «a
permit from the depariment to engage in those activities.

A Persons required to have a permil.

Any person required to have a permit for activities in
management of infectious waste shall apply for and
receive aq permit in accord with Pari IX of these
regulations; except that certain facilities may be deemed
lo have a permit by rule in accord with § 4.1.B of these
regulations.

B. Person qualifving for a permit by rude.

Qualifving facilities are deemed to operate under a
permil for Infectious waste management aciivities and
their owners or operators are not required to comply with
the permit Issuance procedures of Part IX of these
regulations. While persons who own or operate qualifying
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Jacilities are not subject to Part IX or required te have a
written permit from the deparimerni for those qualifving
facilities, they are subject fo these regulations and afl
other parts thereof. If a persom owns or operates an
infectious waste management fecility that does not qualify
for a permit by rule, that person must comply with Part
IX and all other parts of these regulations for those
facilities, without regard to the presence of any other
Jacilities or the site thal are operated urnder a permil by
rule, Only those facilities that are in complele compliance
with all the jfollowing conditions are qualified and
considered te be under a permut by rule for their
operation, and the permit by rule shall be immediately
terminated when the facility foils fo fulfilf any of the
following conditions:

1. The facility and all infectious waste aclivities are
in compliance with all parts of - these regulations
except Part IX.

2. More than 75% (By weight, in a calendar year) of
all infectious wasie that is stored, trealed or disposed
of By the facifity is generated on-site.

3. [ Znfections wastas are net transperied more than
20 frevel miles By melor vehicle om roads er
highways of the Commomwealtly and 1 No infeclious
waste is Iransported or received by the facility
without being properly poackaged and labelled in
accordance with these regulations.

4, The activities af the facility do not involve the
placing of infectious waste directly into or on the
land.

5. The owner or operalor of the facility has notified
the executive direcfor in writing that the facility is
operating under a permit by rule. The notice shall
give the name of the facdity; the mailing address of
the facility; the location address of the facility; the
tvpe of business the facility serves; the lype of
facilities (treatment, storage, Iransporiation, disposai)
involving infectious waste; and the name, address and
telephone ruimber of the principal corporate officer.

C. Application to existing permitted facilities.

On the dole these regulations become effective, they
shall apply in full to infectious waste facillities that are
operating on thal date. Permits issued by the depariment
prior lo the effective date of these regulations shall be
deemed to be amended such that any conditions
contained in the permils that conflicc with these
regufations shall be void

§ 4.2, Firancial assurance requirements.

The department has adopted and will maintain separate
reguiation, Financial Assurance Regulafions For Solid
Waste Facilities, which are applivable in all parts to
infectious waste mancgement faciities. Nothing in these

regulations governiing infectious waste management shall
be considered to delete or aiter any requirements of the
department as set out in Financial Assurance Regulations
For Solid Waste Facilities.

§ 4.3. Packaging and lobeling requirements for infectious
waste.

A. Responsibility for packaging and labeling.

1. The gemerator of infectious waste is responsible for
the packaging and labeling of infectious wastes. As a
bag or other container becomes full, it shall be sealed,
packaged, lobeled and managed as described in these
regulations. Contractors or other agenis may provide
services fo the generaltor, including packaging and
Inbeling of infectious waste; however, no contract or
other relationship shall relieve the penerator of the
responsibility for packaging and labeling the infectious
waste as required by these regulaiions.

2. No person shall receive for transporiation, storage,

treatment or disposal any infectious waste that is not
packaged in wccord with these regulations.
Contractors or other agenls wmay package or
repackage infectious wastes to comply with these

regulations, if the packeging or repackaging is
performed on-site where the infectious waste was
generated and no {ransportation, storage, lreatment or
disposal occurs prior to fthe packaging or repackaging.
Nothing in this section shall prevent the proper

repackaging and further fransportation of infectious
waste that has spilled during transportation.

B. Packaging prior lo storage, lreatment, transport or
disposal.

All infectious waste shall be packaged us follows before
it Is stored, treafed, fransported or disposed of:

1. Infectious wastes shall be contained in two [ (omne
bag inside the other) fmpermeables leak-proof | plastic
bags each capable of passing the ASTM 125 pound
drop weight test and each sealed separately [ , or one
leak-proof, plastic bag inside a double-walled
corrugated fiberboard box or equivalent rigid

container. Free Houids should be contained in sturdy
leak-proof conitainers that resist breaking: heavy
materials must be supported in boxes. Sharps shall be
collected at the point of germeralion in puncture
resistent containers, and those confainers placed
inside a plastic bag prior to storage or transport ]| .

2. All bags contairing infectious waste shall be red in
color, excepi that infeclious waste that is fo be
sterilized shall be contained in orange bags and
marked with autoclave tape. Waste contained in red
bags shall be considered Infectious waste and

managed as infectious waste. Wastes in orange bags
shall be managed as infectious wastes prior to {
steam | sterilization and as solid waste after | steam ]
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sterilization. Waste in orange bags shall be sterilized
before disposal and shall not be itreated or disposed of
by incineration, landfilling or any other method prior
io [ steam | sterilization, '

3. Bags shall be sealed by lapping the gathered open
end and binding with tape or closing device such that
no liquid can leak. '

4. In addition fo the plastic bag containers described
in this section, all infectious wastes shall be enclosed
in a doublewall corrugated fiberboard box or
equivalent rigid conilainer before it is transported
offsite or in'a motor vehicle on a street or highway.
The box or container must meet the standards of 49
CFR 178210 for a classified strengih of at least 275
pound test and be class DOT-12A80 or DOT-12450.

C. Labeling requirements.

All infectious waste shall be labeled immediately after
packaging. The label shall be sécurely aftached to the
outer laver of packaging and be clearly legible. The label
may be a tag securely affixed io the puackage. Indelible
ink shall be used to complete the Information on the
label, and the label shall be at least three inches by five
inches in size. The following information shall be included:

1. The name, address and business telephone number
of the generator.

2. “Infectious Waste” in large print.

[ & “Pathologieal Waste if pathologicel weste is
ineluded in the corterts: }

[ < 2 } The name, address and business tlelephone
number of all haulers or other persons lo whose
control the infectious waste | was is ] iransferred.

{ & 4.1 The Biological Hazard Svmbol.
D. Etiological agenis.

Al etiological agenis, as defined in 49 CFR 173.386,
that are transported shall be packaged as described in 49
CFR 173.387 and labeled as described in 49 CFR 173358,
even when that transport is wholly within the boundaries
of the Commonweualth.

E. Sharps.

Sharps shall be placed directly
puncture-resistant containers.

into rigid and

F. Protection of packagers.

Persons packaging infectious waste shall wear heavy
gloves of neoprene or equivalent materials and other
appropriate items of personal protection equipment. As a
minimurm, other appropriate equipment shall include that

recommended in “CDC Guidelines for Isolation Precautions
In Hospitals” (1983) by the Center for Disease Conltrol,
Hospital Infections Program, Center for Infectious
Diseases,

§ 4.4 Management of spills of infectious waste.
A. Spill containment and cleanup kit

All infectious waste management facilities are required
to keep a spill containment and cleanup kit within the
vicinity of any area where infectious wasies are managed,
and the location of the kit shall provide for rapid and
efficient cleanup of spills anywhere within the area. All
vehicles transporting infeclious wastes are required to
carry a spill containment and cleanup kit in the vehicle
Whenever infectious wastes are comveved. The kit shall
consist of at least the following items:

1. Material designed to absorb spilled liguids. The
armount of absorbent material shall be that having a
rated capacity one gallon of liquid for every cubic
foot of infectious waste that is normally managed in
the area for which the kit is provided or 10 gallons,
whichever is less.

2. One gallon of hospital grade disinfectani in a
sprayer capable of dispersing its charge in a mist and
in a stream at a distance. The disinfectant should be
hospital grade and effective against mycobacteria.

3. [ Fifty Enough | red plastic bags [ to double
enclose 150% of the maximum load accumulafed or
transported, | that meet the ASTM 125 pound drop
weight test and are accompanied by sealing tape (or
devices) and labels (or tags). These bags shall be lurge
enough fo overpack any box or other container
normally used for Infectious waste management by
that facility.

4. Two new sets of liguid impermeable and disposable
overalls, gloves, boots, caps and profective breathing
devices. Overalls, boots and caps shall be oversized or
fitted to infectious waste workers and be made of [

Fyvek © or eguivalent materigl materials impermeable
to liguids ] . Boots may be of thick rubber and gloves
shall be of heavy neoprene or equivalent (these iftems
- boots, gloves and breathing devices - may be reused
if fully disinfected between uses). Protection breathing
devices shall be [ surgveed masks or superier
approved for ] filtering particulates and mists [ ;
usually, disposable surgical masks will suffice ] . Tape
for sealing wrists and ankles shall also be in the kit

5. A first aid kit, fire extinguisher, boundary marking
tape, lights and other appropriate safety eguipment,

B. Containment and cleanup procedures.

Following a spill of infectious wasie or its discovery,
the following procedures shail be implemented:
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[ {. Leave the arza until the aerosol seitles (no more
than a few minutes delay). |

[ 4 2 1 The cdleanup crew will don the cleanup oulfits
described In § 4.4.4.4 and secure the spill area.

[ 2 3 ] Spray the broken containers of infectious
waste with disinfectant.

[ & 4 1 Place broken coniainers and spilluge inside
overpack bags in the kif, minimizing exposure.

i % 5 1 Disinfect the area and iake olher cleanup
steps deerned appropriaie.

[ & 6.1 Clean and disinfect nondisposable ifems.

[ & 7 1 Clean and disinfect cleanup outfits before
removing.

[ Z 8 1 Remove cleanup oulfifs and place disposable
itemns in cleanup bag

[ & 8. 1 Take nmecessary steps fo replenish conlainment
and cleanup kit with items used.

C. When a spill involves only a single coniainer of
waste whose volume is less than 32 pallons and spilled
liguid whose volume is less than one quart, the Individual
responsible for the cleanup may elect lo use aliernate
appropriate dress and procedures than those described in
$8 44.A and 44B. Such allernote dress or procedures
shall provide arn equal protection of the health of workers
and the public.

§ 4.5, Closure requiremenis.

When ¢ facility that has been used for infectious waste
management 5 fo cease operations nvolving infectious
wastes, i shall be thoroughly cleansd and disinfected. Al
waste shall be disposed of n accord with these
regulations, and items of equipment shall be disinfected.
(NOTE: The depariment mainicins other regulations that
define requirements for the closure of solid wasie
management facififies, these regulations shall be reviewed
and complied with in the closure of infeciious waste
management facilities,)

§ 4.6, Methods of treatment and disposal.

A All Infectious waste shall be either incimeraled or
sterilized by steam. Gas sterifization, thermal inachivation,
irradiation and chemical freatment will not be approved
-except under special epproval of the executive director as
experimental facilities. (NOTE: Bed linen, insiruments,
equipmeni and other reusable ifems are nol wasies unfil
they are discarded. This section and these regulaiions, as
a whole, apply only fo wastes, and they do not include
the steriffization or disinfection of items tha! are reused
for their original purpose. Therefore, the melhod of
sterilization or disinfection of items prior to reuse is not

fLimited. When reusable items are no longer serviceable
and are discarded, they are wastes and subject o
regulation ar that time and must be sterilized by steam
or incinerated if contaminated.}

B. No infectious waste shall be disposed of in a solid
waste landfili or other solid waste management facility.
Upon { storifizafion incineration | or steam incineration in
accord with these regulations, the waste or ifs ash is not
infectious waste and may be disposed of at any landfill or
other solid waste management facility permilled fo receive
pulrescible waste or garbage.

C. All pathological waste shall be incinerated; other
disposal methods are not accepitable for this ifype of
waste. However, this requirement does not prohibit the
disposal, without storage and with or without grinding, of
wastes [ , including blood and body fluids, | in a sanitary
sewer system.

D, Infectious wasle shall not be compacted or subjected
fo violent mechanical stress; however, after it is fully
sterilized and i is no longer infectious wasle, it may be
compuacted in a closed container. Nothing in this section
shali preveni the punciuring of confainers or packaging
immediately prior fo steam sterilization so that steam
may penetrate inte the waste mass, provided the
puncturing is preformed in a safe and sanitary method.

§ 4.7, Approved test method.

The following test methods shall be used for analvsis or
determinations under these regulations:

A, “Test Methods for Evaluating Solid Waste,
PhysicaliChemical Methods,” Publication SW-846, U.S.
Environmental Protection Agency (available from the
Superintendent of Documents, US. Government Printing
Office, Washington, D.C. 20401, (202) 783-3228).

B. ‘“‘Guideline for Handwashing and Hospital
Environmental Control” U.S. Center for Disease Control,
Atlanta, Georgia.

§ 4.8. Recordkeeping requirements.

All generators and waslte management facilities that
manage infectious wasle shall mainiain the following
records and assure that they are accurate and current:

i A list of the members of the ad hoc commitlee for
the monagement of infection control for the faciliity,
thetr address, their phone numbers and the period of
their membership.

2. The date, persons involved and short description of
events in each spill of infectious wastes involving
more than 32 gallons of waste or one quart of free
figuiid,

3. 4 notebook or file containing the adopted policies
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agnd procedures of the facilities for dealing with
infectious wasites.

4. A log of all special training received by persons
involved in infectious waste management.

5. A log of infectious wasie received from off-sile, the
generator, the amount and ifs generation and receipt
dates. Records shall be maintained for o period of
three years and be available for review

PART V.
SPECIAL REQUIREMENTS FOR STORAGE
FACILITIES.

§ 5.1. Application of Part V.

The requirermenis of this parl apply only to areas of
storage where more than | 32 64 1 gallons of waste are
accumulated. The reguirements of this part apply lo
storage of infectious waste during iransportation and al
incinerator, | steam | sterilization and other treaiment and
disposal facilities.

§ 5.2, Sanitation,

All areas used fo store infectious waste shall be clean
and impermeable to liguids. Carpels and fioor coverings
with seams shall not be used in siorage area. Vermin and
insects shall be controlled.

§ 5.3, Access.

All areas used to store infectious wasie shall have
access conirol that [Imifs access fo those persons
specifically designated to manage infectious waste.

§ 5.4. Temperature control and storage period.

Any infectious waste stored for more than 72 hours
after generation shall be refrigerated, stored in an ambient
temperature beltween 35°F and 45°F (2°C and 7°C). No
infectious waste shall be stored for more than seven
comsectitive days after its generalion, unless it Is frozen
within 72 hours of its generation and maintained frozen
during the entire remaining period of storage. No
infectious waste shall be stored for more than 30 days,
even if frozen.

§ 5.5. Drainage and ventilation.

All floor drains shall discharge directly te an approved
sanitary sewer system. Al ventilation shall discharge so
as fo minimize human exposure to the effluent.

PART V1.
SPECIAL REQUIREMENTS FOR TRANSPORTATION.

§ 6.1. Application of Part VI

The requirements of this part apply fo all transporiation

of infectious waste over roads or highways, by railroad or
by water conveyance. It specifically includes all moitor
vehicle transportation. '

§ 6.2 Sanitation.

Areas of equipment used to transport infectious waste
must be clean and impermeable lo liguids, If those areas
are involved with the management of the waste. Carpets
and floor coverings with seams shall not be used. Vermin
and insects shall be controlied. All trucks and equipment
used to transport infectious waste shall be thoroughly
cleaned and disinfected before being used for any other
purpose, at the end of each business day or 24hour
period of use and prior to any transfer of owrnership.

§ 6.3. Access.

All vehicles, equipment and service or parking areas
used in the tramsportation of infectious waste shall have
access control that limils access (o those persons
specifically designatzd to manage infectious waste,

§ 6.4 Temperature control and storage period.

Any infectious waste transported more than 72 kours
after generation shall be refrigerated, muaintained In an
ambient lemperaiure between 35°F and 45°F (2°C and
5°C), during fransport and during any storage jollowing
transport. No infectious waste shall be stored for more
than seven consecutive days after its generation, unless it
is frozen within 72 hours of the time of its generation
and maintained frozen during the entire remaining period
of storage. No infectious waste shall be stored for more
than 30 days, even if frozen. Time in transport shall be
accounted as time in storage.

§ 6.5. Drainage.

All drainage shall discharge directly or through a
holding tank to a permilted sanitary sewer system.

§ 6.6. Packaging, labeling and placards.

A No person shall transport or receive for fransport
any infectious waste that is not packaged and labeled in
accord with § 4.3 of these regulations.

B. The access doors fo any area holding infectious
waste in transpori shall have a warning sign in bold and
large letiers that indicates the cargo is infectious waste.

C. Transportation vehicles shall bear placards depicting
the international symbol for Dbiologically hazardous
materials. Placards shall conform fo standards of the
Department of Transporiation specified in 49 CFR 172
Subpart F regarding size, placement, color and detarl.

§ 6.7. Management of spills of infectious waste.

A. Spill containment and cleanup kit
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All vehicles transporting infectious wastes are required
to carry a spili comtainmeni and cleanup ki in [he
vehicle whenever infectious wastes are conveyved. The kit
skall consist of at least the following ilems:

1. Muaterial designed to absorb spilled liquids. The
amount of absorbent maoterial shall be rated to absord
10 gailons.

2 One gallon of hospital grade disinfectant in a
spraver capable of dispersing its charge n a mist and
in a stream af a distance. The disinfectant should be
hospital grade and effective against mycobacteria.

[ &=fy Enough | red plastic bags [ to double
enclose 150% of the minimum load accumulated or
fransported | that meet the ASTM 125 pound drop
welght test and are accompanied by seals and labels.
These bags shall be large enough fo overpack any
Box or ofher conlainer normally used for infectious
waste managerrent.

4 Two new sels of impermeable ond disposable
overalls, gloves, bootls, caps and breathing proteclive
devices. Overalls, bools and caps shall be oversized or
Jifted fo infectious waste workers and be made of |

ek B or equivalont materiel materials impermeable
to liguids | . Boots may be of thick rubber and gloves
shall be of keavy neoprene or egquivalent (these ifems
- boots, gloves and breathing devices - may be reused
if fully disinfected beiween wuses). [ Prolection ]
breathing [ proéection ]| devices shall be [ surgical
masks oF superier i  approved for ] filtering
particulates and wmusts [ ; disposable surgical masks
will suffice ] . Tape for seaiing wrisls and ankles
shall also be in the kit

5. A first aid kit, fire extingursher, boundary marking
tape, lights and other appropriale safety equipment.

B, Comtainment and clean up procedures.

Following a spill of infectious waste or fls discovery,
the following procedures shall be implernented:

[ {. Leave the area until the aercsol seitles (no moare
thar a few minutes defay) ]

[ & 2 1 The cleanup crew will don the cleanup oulfits
described in § 6.7.4.4 and sscure the spill area.

[ & & ] Spray the broken containers of infectious
waste with disinfectant.

[ & 4 1 Place broken containers and spillage inside
the overpack bags in the kif, minimizing exposure.

[ € 5 | Disinfec! the area and take other cleanup
steps deemed appropriate.

[ & 6 1 Clean and disinfect cleanup oulfits before

removing.
[ & 7. ] Clearn and disinfect nondisposable items.

[ & & 1 Remove cleanup oulfits and place dtsposal
items in cleanup bag.

[ & 8. ] Toke necessary steps io replenish conlainment
and cleanup kit With iltems used.

C. When a spill involves only a single container of
waste whose volume Is less than 32 gallons and spilled
liquid whose volume is less than one quart, the individual
responsible for the cleanup may elect lo use allernale
appropriate dress and procedures. Such alternate dress or
procedures shall provide an equal protection of the health
of workers and the public.

$ 6.8. Loading and unloading.

Persons loading and unloading transportation vehicles
with infectious waste shall wear disinfected, heavy
neoprene {or equivalent) gloves and clean coveralls.

§ 6.9. Registration of transporters.

A, At least 30 days prior to transporiing any infectious
waste within the Commonwealth, all transporters shall
register with the Department of Waste Management.
Registration shall consist filing the data specified in §
698 in written form, and the department will issue a
registration number to the (ransporter. No infectious
waste shall be transported unitil the registration number is
issued. Tramsporters shall notify the generator of the
waste of his registration number when he collects the
waste.

B. Date io be submitted by persons wishing fo register
as transporters of infectious waste shall be as follows:

I. Name of the person or firm.

2, Business address and lelephone number of person
or firm. Include headguarters and local office.

3. Make, model and license number of each vehicle to
be used to tramsport infectious waste within the
Commonwealith.

4. Name, business address and telephone number of
eack driver who will operate in the Commonveaith.

5. Areas (counties and cities) of the Commonwealth in
whick the transporter will operate.

[ & Any nmeme ctker than reporfed in § 688 that &
asseciated with the registering firrn inchiding any
Wil using eny of the same vebiclos and oporaiers: |

[ a. Any person or firm other than reported in § 6.9
B 1 that is associated with the registering firm or
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any other name under which that person or firm
does business.

b, Any other person or firm using any of the same
vehicles and operators.

7. The name and phone number of a person who may
be contacited in the event of an accident or relegse. |

C. Within 30 days following the change of any data in
§ 6.9.8, the transport shall notify the department of thai
change. Failure to nolify the department nullifies the
registration and invalidates the registration number.

D. Use of a jfalse or invalid regisiration number is
prokibited. (NOTE: Al filing of date, request for
registration number and issuance of a registration number
shall be in writing.)

PART VII.
SPECIAL REQUIREMENTS FOR INCINERATION.

§ 7.1. Application of Part VIL

The requirements of this part apply fo all facilities that
Incinerate infectious waste.

§ 7.2 Performance standards.

All incinerators for infectious waste shall maintain the
Jollowing level of operational performance at all times:

A. Operational temperature and retention time.

Whenever infectious wastes are inlroduced into an
incinerator, all the waste shall be subjected to a burn
temperature of not less than I400°F (760°C) | (Mote: this
i the process vontrol set point the sianderd deviation
shall be no more then S0°F (27°€) ] for a period not less
than one hour. Gases generated by the combustion shall
be subjected to a lemperature of not less than 1800°F
{982°C) for a period of one second or more. [ Except ai
start-up | interlocks or other process control devices shall
prevent [ operation feeding 1 of the incinerator [ witil
unless | these conditions can be achieved.

B. Loading and operating controls.

The incinerator shall have inferlocks or other process
conlrol devices fo prevent { eperation feeding 1 of the
incinerator until the conditions in § 724 can be
achieved. { Such devices may have an override for
start-up. | In the event low temperatures occur, facilities
shall have aufomatic auxiliary burners which are capable,
excluding the heal conlent of the wastes, of independently
maintaining the secondary chamber temperature at the
minimum of 1800°F.

€. Monitoring.

There shall be continuous monitoring and recording of

primary and secondary chamber temperatures. Monitoring
data shall be maintained for a period of three years.

D. Waste destruction efficiency.

All [ nommetel combustible } waste shall be converted
by the incineration process into ash that is not
recognizable as to its former character.

E. The incinerator shall be permitted by the | State
Department of 1 Air Pollution Conirol [ Beard | and be in
compliance with the regulations of that agency.

§ 7.3. Analysis and management of the ash product.

A. Procedure.

Once every eighl hours of operation of a continuously
fed incinerator and once every batch or 24 hours of
operation of a baich fed incineralor, a representative
sample of 250 milliliters of the ash shall be collected from
the ash discharge or the ash discharge conveyer. Samples
collected during 1000 hours of operation or gquarterly,
whichever (s more often, shall be thoroughly mixed and
seven random portions of equal volume shall be
composited info one sample for laboratory analysis. This
sample shall be tested in accord with the wmethods
established by the Virginia Hazardous Wuaste Management
Regulations for determining if o waste is ¢ hazardous
waste. Also, the sample shall be tested for total organic
carbon content.

B. Resulis and records.

A log shall document the ash sampling, to include the
date and time of each sample collected; the date, time
and identification nurmber of each composite sample; and
the results of the arnalyses, including Ilaboratory
identification. Results of analyses shall be returned from
the laboratory and recorded within four weeks following
collection of the composite sample. The resuits and
records described in this par! shall be maintained for a
period of three years, and shail be available for review.

C. Disposition of ash.

If a waste ash is found lo be hazardous waste {based
on a sample and a confirmation sample) the waste shaill
be disposed of as a hazardous waste in accord with the
Virginia Hazardous Waste Management Regulations. If
ash is found not to be hazardous waste by analysis, it
may be disposed of in a solid waste landfill that is
permitted by the department (o accept garbage,
putrescible waste or Incinerator ash. If the ash is found lo
be hazardous, the operator shall notify the executive
director of the Department of Waste Management within
24 hours, the incinerator unit shall cease operation and
shall not operate until the operator has received the
written approval of the executive director to confinue. No
later than 15 days following, the permittee shall sui 3
plan for treating and disposing of the waste on han
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the faciity and all unsalisfactordly treated wasle that has
left the facility. The permiifee may include with the plan
a petition to restart operation of the facility that
describes the corrective actions to be taken fo prevent
further unsatisfactory performance. The execuiive director
will notify the petitioner within 15 days of receipt of the
petition of the decision rendered.

[ B. Reduction or efimnation of ash.

At any time two yvears following the effective date of
these regulations, the executive director may reduce or
eliminate any of the requirements for testing of the ash,
provided the reduction or elimination is not believed lo
represent a threat o the public health or the
environment. The reduction or efimination shall be issued
in the same mannrer as a variance as set out in Part X. }

§ 7.4, Compliance with other parls of these regulations.

In generdl, incineraior facilities shall comply with all
other parts of these regulation. The site of the incinerator
facility is a storage focility and shall comply with Part V
of these regulatipns. Spills or the opening in an
emergernicy of any infectious waste package, shail comply
with § 4.4 of these regulations.

§ 7.0 Unloading operations.

Persons required fo handle packages of waste shall
wear freshly laundered or new overalls and heavy
neoprene, or equivaient, gloves.

PART VIHI
SPECIAL REQGUIREMENTS FOR [ STEAM ]
STERILIZATION.,

$ 8.1, Application of Part VI

The requiremenis of this part apply to all steam
sterifizers (autoclaves) that sterilize infectious waste. |
approved for the treaiment of infections waste: |
§ 8.2. Performance stardards.

All sterilizers for infectious waste shall maintain the
following level of operational performance at all times:

A. Operational temperature and detention.
Whenever infectious wasies are treated in a steam
sterilizer, all the waste shall be subjected to the following
- operational standards:

1. Temperature of not less than 250°F for 90 minules
at 15 pounds per sguare inch of gauge pressure, [ or |

2. Temperatures of not less than 272°F for 45 minutes
at 27 pourids per square inch of gauge pressure [ =, |

[ 3 Temperature of not less than 250° F for 28
minutes at 80 pounds per square inch of gauge
pressure, or

4. Temperatures of not less than 270° F for I
minutes at 80 pounds per square inch of gauge
pressure. ]

Other combinations of operational (temperatures,
pressure and time may be approved by the department if
the installed equipment has been proved to achieve a
reliable and complete kill of all microorganisms in waste
at design capacity. Complete and thorough testing shall
be fully documented, including tests of the capacity to kill
B stearothermophiius. | Longer steam sterilization tlimes
are required when a load contains a large quantity of
liquid. }

B. Operational controls and records.

1. Fach package of waste to be sterilized shall have a
tape altached that will indicate if the [ steam 1]
sterilization lemperature has been reached and waste
will not be considered satisfactorily sterilized if the
indicator Jails to indicate that temperature was
reached during the process.

2. [ Steam 1 sterdization units shall be evaluated
under full loading for effectiveness with spores of B
stearothermophilus no less than once per month.

3. A log shall be kept at each [ steam | sterilization
urii that is complete for the proceeding three-year
period. The log shall record the date, time and
operator of each usage; the tvpe and approximale
amount of waste treated: the post-sterilization reading
of the lemperature sensitive lape; the dates and
resufts of calibration; and the results of effective
testing described in § 8.2.B.2. Where multiple { steam
1 sterilization units are used, a working log can be
maintained at each unit and such logs periodically
consolidated at a central location. The consolidated
logs shall be retained for three years and be available
Jor review.

4. Infectious waste shall not be compacted or
subjected to vielent mechanical stress before [ steam
sterilization; however, after it is fullv sterilized it may
be compuacted in a closed container.

§ 8.3. Compliance with other parts of these regulations.

In general, sterilizer facilities shall commply with all other
parts of these regulations. The site of the sterilizer facility
is a storage facility and shall comply with Part V of these
regulations. Spills or the opening in an emergency of any
infectious waste package, shall comply with § 4.4 of these
regulations.

PART IX.
PERMIT APPLICATION AND ISSUANCE
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PROCEDURES.
§ 9.1. Scope of Part IX.

This part of the regulations requires a permit for the
ireatment, storage or disposal of any infectious waste
unless specifically excluded by these regulations or under
a permil by rule as defined in § 4.1 of these regulations.
Owners and operators of infectious waste management
units shall have permits during the active life (including
the closure periods) of the unif. The executive director
may Issue or deny a permit for one or more units at a
faciity without simultaneously issuing or denyving a
permit to all of the units at the facility,

§ 8.2. Application for permit.
A. Permit application.

Any person who is required to have a permil, including
new applicants and permittees with expiring permits, shall
complete, sign, and submit an application to the execulive
director, Including the form conlained in the appendix.
Persons covered by permits by rule need not apply, but
must notify the department in accord with Part IV.
Procedures for application, issuance and administration of
emergency permits are found exclusively in § 9.7.A
Procedures for application, Issuance and administration of
research, develapment and demonstration permils are
Jound exclusively in § 8.7.D.

B. When a facility or activity is owned by one person
but is operated by another person, it is the operator’s
duty to obtain a permit; however, the owner shall also
sign the permit application.

C. Compleleness of application.

1. The executive director shall not begin the
processing of a permil until the applicant has fully
complied with the application requirements for that
permit contained in § 8.3 and the signature
requirements of § 8.6.

2. The executive director shall nof issue a permit
before receiving a complete application except permits
by rule or emergency permils. An application for a
permit Is complete when the executive director
receives an application form and any supplemental
information which are completed to his satisfaction.
The completeness of any application for a permit
shall be judged independently of the status of any
other permit application or permit for the same
facility or activity.

3. All applicants for infectious waste management
permits shall provide information set forth in § 9.3
and applicable portions of § 9.4 fto the executive
director.

D, Existing facilities qualifications.

Owners and operators of existing and permitted
infectious waste management facilities are not required to
submit an application for a new permit at the time these
regulations become effective. Existing permits will remain
valid, except that conditions or waivers in existing
permits in conflict with these regulations are void and
operators of existing facilities are required to comply with
these regulations.

E, New facilities.

No person shall begin physical construction of a new
facility without having submitted the permit application
and having received a final effective permit.

§ 9.3. Contents of the application.
The application shall include the following information:

1. The activities conducted by the applicant which
require him to obtain a permit.

2. Name, mailing address, and location of the facility
Jor which the application is submitted.

3. The latitude and longitude of the facility.

4. The name, address and telephone number of the
owner or the facility.

5. An indication of whether the facility is new or
existing.

6. For existing facilities, a scale drawing of the
facility showing the location of all past, present, and
future freatment, storage, and disposal areas.

7. For existing facilities, photographs of the facility
clearly delineating all existing structures; existing
treatment, storage, and disposal areas; and sites of
future treatment, storage, and disposal areas.

8. The operator’s name, address, telephone number,
ownership status, and status as federal, state, private,
public, or other entity.

8. A listing of all permits or construction approvals
received or applied for under any of the following
programs and their counterpart programs
administered by the Commonwealth:

a. Hazardous waste management program under
RCRA;

b. NPDES program under CWA;

c. Prevention of Significant Deterioration (PSD)
program under the Clean Air Act:

d. Nonattainment program under the Clean Air Aci;

Vol. 6, Issue 5

Monday, December 4, 1989

757



Final Regulations

e. Other relevant envirommental permits, including
local perrits.

10. A topographic map, or other map if a topographic
map is wunavailable, extending one mile beyond the
property boundaries of the source, depicting the
facility and each of ils intake and discharge
structures; each of its infectious waste treatment,
storage, or disposal facilities; and those wells, springs,
other surface water bodies, and drinking water wells
listed n public records or otherwise known to the
appifcant within the quarter-mile of the facility
property boundary.

11. 4 brief description of the nature of the business.

12, A description of the processes fto be used for
freating, storing, transporting and disposing of
infectious waste, and the design capacity of these
items;

13. A description of the type of the infectious wasites
to be freated, stored, transported or disposed at the
facility, an estimate of the quantity of such wastes to

e treaied, stored, iransported or disposed annually [ -

;]

[ 14. A certification from the governing body of the
city, county or fown in which the facility is to be
located that the location and operation of the facilily
are consistent with all applicable ordinances (in
accordance with § 10.1-1408.1 B of the Code of
Virginia. 1

§ 9.4 Detailed submittal.

The following imformation is required for all facilities;
however, its submittal may be delaved pending a
preliminary evaluation by the depariment of the concept
of the application based on the information above.

A. Conceptual review.

The applicant may request in writing that the
department perform a concepiual review. The evalualion
of the comcept is not a commilment on the part of the
department fo issue a permit, nor is it a commitment by
the applicant to proceed with the permitting process.

B. Final review.

No final permit will be considered or issued until the
following Information is submitted and is complete.
(NOTE: If owners and operators of facilities can
dermonstrate thal the information prescribed canrnot be
provided to the extent required, the execulive director
may take allowance for submission of such information on
a case By case basis,)

1. A description of procedures, structures, or
equipment used at the facility to:

a. Prevent hazards in unloeding operations.

b. Prevent rurn-off from infectious waste handiing
areas to other areas of the facility or environment.

¢. Prevent contamination of water supplies.

d. Mitigate effects of equipment failure and power
outages.

e. Prevent exposure of persomnel lo infectious
waste.

2. Traffic pattern, estimated volume (number, types of
vehicles) and control; described access road surfacing
and load bearing capacity, show (traffic control
srgnafs.

3. Owners and operators of all facilities shall provide
an identification of whether the facility is located
within a 100-vear flood plain. This identification shall
indicate the source of data for such determination
and include a copy of the relevant Federal Insurance
Adminisiration (FIA) flood map, if used, or the
calculations and maps used where o FIA map is not

available. Information shall also be provided
identifving the I100-vear flood level and any other
special flooding factors (e.g.. wave action) which shall
be considered in designing, constructing, operating, or
maintaining the facility to withstand washout from «a
100-year fiood.

4. An outiine of both the introductory and continuing
training programs by owners and operators (o
prepare persons o operate or maintain the facility in
a safe manner as required. A brief description of how
training will be designed to meet actual job tasks.

5. A copy of the closure plan.

6. Closure cost documentation. The most recent
closure cost and post-closure cost estimates for the
facility and a copy of the documentation required fo
demonstrate financial assurance under.

7. A lopographic map showing a distance of 1,000
Sfeet around the facility at a scale of 2.5 centimeters (!
inch) equal to not more than 61.0 meters (200 feel).
Contours shall be shown on the map. The confour
interval shall be sufficient to clearly show the pattern
of surface water flow in the vicinity of and from each
operational unit of the facility. For example, contours
with an inferval of 1.5 meters (5 feet), if relief is
greater than 6.1 meters (20 feel) or an interval of 0.6
meters (2 feet), if relief is less than 6.1 meters (20
feet). Owners and operators of facilities located in
mountainous areas should use larger contour intervals
to adequately show fopographic profiles of facilities.
The map shall clearly show the following:

a. Map scale and date.
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b. 100-vear flood plain area.
¢. Surface waters including intermiitent streams.

d. Surrounding land uses (residential, cornmercial,
agricuitural, recreational).

e. A wind rose (ie., prevailing wind speed and
direction).

J. Orientation of the map (north arrow).
&g Legal boundaries of the facility site.
k. Access control (fences, gates).

i. Infection and withdrawal wells both on-site and
off-site.

Jf.  Buildings; treatment, storage, or disposal
operations, or other structures (recreation areas,
run-off control systems, access and internal roads,
storm, sanitary, and process sewerage systems,
loading and unloading areas, fire control facilities,
etc,).

&. Barriers for drainage or flood control.

I Location of operational unils within the facility
site, where infecfious waste is (or will be) ireated,
stored, or disposed (including equipment cleanup
areas).

m. Applicants may be required lo submit such
inforrmation as may be necessary fo enable the
executive director fo carry out his duties das
required.

8. From owners or operators of facilities that are
used or to be used for storage or itreatment, a
description of the containment and refrigeration
system.

8. For facilities that incinerate infectious waste.

a. An analysis of each waste or mixiure of wastes
to be burned.

(4) Description of auxiliary fuel system (tyvpefeed).
{5) Capacity of prime mover.

(6) Description of autormatic waste feed cutoff
systeri's).

(7) Stack gas monitoring and poliution control
monitoring system.

{8 Nozzle and burner design.
(9) Construction maferials.

(10) Location and description of {temperature,
pressure, flow indication and control devices.

(11) Feed-minimum temperature interlock systern.

d. The expected incinerator operation information,
including:

(a) Gas zone temperatures and detention time,
(b} Waste feed rate;

(¢} Combustion zone temperaiure;

{d) Indication of combustion gas velocity;

(e} Expected stack gas volume, flow rate, and
lemperature;

{f} Computed residence time for waste in the
combustion zone;

(g) Proposed waste feed cutoff limits based on the
identification significant operating paramelters.

(k) Operation of feed-temperature maintenance
interlock systemn.

e. Such supplemental information as the executive
director finds necessary to achieve the purposes of
this paragraph.

§ 9.5, Recordkeeping.

b. Estimated heat value of the wasle in the form

Applicants shall keep records of all daia wused fio
and composition in which it will be burned.

complete permif applications and any supplemental
information submitted for a period of at least three years
¢. A detailed engineering description of the  from the date the application is signed.
incinerator, tncluding:

§ 9.6. Signatories to permit applications and reporis.
(1} Manufacturer’s name and model number of
incinerator. A. Applications.

(2) Type of incinerator. All permit applications shall be signed as follows:
(3} Linear dimension of incinerafor unit including

1. For a corporation: By a principal corporate officer
cross sectional area of combustion chamber.

as defined in Part L
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2 For a partnership or sole proprietorship: By a
general pariner or the proprietor, respectively; or

3. For a municipality, state, federal, or other public
agency: By either a principal executive officer (see
Part I) or ranking elected official

B. Reports.

All reports reguired by permils and other informuation
requested by the executive director shall be signed by a
person described in § 9.6.A above or by a duly authorized
representative of that person. A person is a duly
authorized representative only If:

I, The authorization is made in writing by a person
described in § 9.6.A4;

2. The authorization specifies either an individual! or
a position having responsibility jfor the overall
operation of the regulated facility or activity; and

3. The written authorization Is submitted to the
executive director.

C. Chenges lo authorization.

If an authorization is no longer accurale because a
different individual or position has responsibility for the
overall operation of the jfacility, a new authorization
satisfying the requirements shall be submitted to the
executive director prior to or together with any reports,
informeation or applications to be signed by an authorized
represemialive.

D, Certification.

Ary person signing a document under § 9.6.A or § 9.6.B
shell make the following certification:

‘T certify under penally of law that this document
and all attachments are prepared under my direction
gr supervision in accordance with a svstem designed
fo assure that qualified personnel properly gather and
evaluate the information submitted. Based on my
inquiry of the person or persons who manage the

systerrr, or those persons directly responsible for
gathering the information, the information submitted
is, fo the best of my knowledge and belief, lrue,
accurate, and complete. I am aware that there are
significant penalfies for submiiling false information,
fncluding the possibility of fine and Iimprisonment for
knowing violations.”

§ 9.7. Special infectious waste management permils.
A, Emergency permits.
Notwithstending any other provision of Part IX, In the

event the executive director finds an imminent and
supstantial endangerment to human health or the

environment, the executive direcior may issue a
temporary emergency permit fo a facility fo allow
treatment, storage, transportation or disposal of infectious
waste for a nonpermitted faecility or infectious waste not
covered by the permit for a facilily with aen effective
permit. Such permits: '

1. May be oral or written. If oral, it shall be followed
within five days by a written emergency permit;

2. Shall not exceed 90 days in duration;

3. Shall clearly specify the infectious wastes to be
recetved, and the manner and location of their
freatment, sforage, transportation or disposal;

4. Mayv be terminated by the executive director at
any time without process if it is determined that
termination is appropriaie fo profect human health or
the environment, and

5. Shall be accompanied by a public notice as
required by the Virginia Administrative Process Act,
including:

a. Name and address of the office granting the
emergency authorization,

b. Name and location of the permitted facility;
¢. A brief description of the wastes involved;

d. A brief description of the action authorized and
reasons for authorizing it

e. Duration of the emergency permit; and

6. Shall incorporate, to the extent possible and not
inconsistent with the emergency situation, all
applicable requirements of these regulations.

B. Research, development and demonstration permits.

I The executive director may issue a research,
development and demonstration permit jfor any
infectious waste treatment focility which proposes to
utilize an innovative and experimental infectious
waste treatment technology or process for which
permit standards for such experimental activity have
not been promuigated. Any such permit shall include
such terms and conditions as will assure protection of
human health and the environment, Such permits:

a. Shall provide jfor the construction of such
facilities as necessary, and for operation of the
facility for no longer than one vear unless renewed
as provided in § 9.7.D.4, and

b. Shall provide for the receipt and ireatment by
the facility of only those types and quantities of
infectious waste which the executive director deems
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necessary for purposes of determining the efficiency
and performance capabilities of the technology or
process and the effects of such lechnology or

process on hurman health and the environment, and

c. Shall include such requirements as the executive

director deems necessary to protect human heallh
and the environmeni (including, but not limited to,
requirements regarding moniforing, operation,
financial responsibility, closure and remedial action),
and such regquirements as the executive director
deerns necessary regarding testing and providing of
information fo the executive director with respect

to the operation of the facility.

2 For the purpose of expediting review and issuance
of permits under this section, the executive director
may, consistent with the prolection of human health
and the environment, modify or waive permit
application and permit issuance requirements in Part
IX.

3. The executive director may order an immediale
termination of all operations af the focility at any
time he determines that lermination is necessary fo
protect human health and the environment.

4. Any permit issued under § 8.7.B may be renewed
not more than three times. Each such renewal shall
be for a period of not more than one year.

§ 9.8. Conditions applicable to all permits.

The following conditions apply to all infectious waste
management permits. All conditions applicable to all
permits shail be incorporated info the permils either
expressly or by reference. If incorporated by reference, a
specific citation to these regulations shall be given in the
permit.

A Duty to comply.

The permitiee shail comply with all conditions of the
permit, except that permittee need not comply with the
conditions of this permit to the extent and jor the
duration such noncompliance is authorized in an
. emergency permit (see § 9.7.4). Any permit
noncompliance, except under the ferms of an emergency
permit, constitutes a violation of Title 10.1, Code of
Virginia, and Is grounds for enforcement action; for permit
termination, revocation and reissuance, or modification; or
for denial of a permit renewal application.

B. Duty to reapply.

If the permiftee wishes to continue a regulated activity
after the expiration date of his permit, he shall apply for
and obtain a new permit.

C. Need to halt or reduce activity not a defense.

It shall not be a defense jfor a permitice in an
enforcement action that it would have been mnecessary lo
halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

D. Duty to mitigate.

In the event of noncompliance with the permit, the
permittee shall take uall reasonable steps to minimize
releases to the environment, and shall carry oul such
measures as are reasonable to prevent significant adverse
impacts on human health or the environmeri.

E. Proper operation and maintenance.

The permittee shall at all times properly operate and
maintain afl facilities and systems of treatment and
control which are installed or used by the permiliee to
achieve compliance with the conditions of this permit.
Proper operation and maintenance Includes effective
performance, adequate funding, adequale operalor staffing
and training, and adeguate Ilaboratory and process
controls, including quality assurance procedures. This
provision requires the operation of backup or auxiliary
facilities or similar systems only when necessary o
achieve compliance with permil conditions.

F. Permit actions.

The permit may be modified, revoked, and reissued, or
terminated for couse. The filing of a request by the
permittee for a permit modification, revocation, and
reissuance, or termination, or a notification of planned
changes or anticipated noncompliance does not stay any
permit condition.

G. Property rights.

The permit does not convey amny property righis of any
sort, or any exclusive privilege. Possession of a permit
does not authorize any Injury fo persons or property or
invasion of other private rights, or any infringement of
Commonwealth or local law or regulations.

H. Duty to provide information.

The permitiee shall furnish fo the Commonwealth
within a reasonable time, any pertinent information which
the executive director may request to determine whether
cause exists for modifying, revoking, and reissuing, or
terminating this permil or to delermine compliance with
this permit. The permittee shall also furnish to. the
execulive director, upon regquest, copies of records
required to be kept by the permit.

I Inspection and eniry.

The permittee shall allow the execulive direcior or an
authorized represenfative, upon the presentation of
credential and other documents as may be required by
faw, to:
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1. Enter at reasonable limes upon the permitlee’s
premises Where a regulated Jfacility or activity iIs
located or conducted, or where records shall be kept
under the conditions of the permit;

2. Have access fo and copy, at reasonable times, any
records that shall be kept under the conditions of the
permit;

3. Inspect at reasonable times any facilities,
equipment practices, or operations regulated or
required under the permit’ and

4. Sample or monitor at reasonable times, for the
purposes of assuring permil compliance or as
otherwise authorized by the regulations, any
substances or parameters af any location.

J. Monitoring and records.

1, Samples and measuremenls tahken for the purpose
of monitoring shail be representative of the monitored
activity. The permitiee shall refain records of all
monitoring Information, including all calibrations and
maintenance records and all original strip chart
recordings for continuous monitoring Instrumentation,
copies of all reports required by this permit and
records of all data used to complete the application
for this permit, for a period of at least three years
from the date of the sample, measurement, report,
certification or application. This period may be
extended by request of the executive director at any
tirme.

3. Records of monitoring information shall include:

a. The date, exact place, and time of sampling or
measuremernts; .

'h. The individuals) who performed the sampiing or
measurerments,;

c. The datefs) analyses were performed;

d. The individuaks) who performed the analyses;

e. The analytical techniques or methods used; and

f The results of such analyses.
K. Signatory requirement.
All applz'cétz'orzs, reports, or information submitted to the
executive director shall be signed and certified as
specified as § 9.6.
L. Reporting requirementis.

1. Planned changes. The permittee shall give writien

notice to the executive director as soon as possible of
any planned physical alterations or conditions to the

permitted facility.

2. Anticipated noncompliance. The permittee shall give
advance writien notice fo the executive director of
any planned changes in lhe permifted facility or
activity which may resuli in noncompliance with
permit requirements. For a new facility, the permittee
may nol commence treatmernt, storage or disposal of

infectious waste; and for a facility being modified the
permittee may not treal, store or dispose of infectious
waste in the modified portion of the facilily, uniil:

a. The permittee has submitted to the executive
director by certified mail or hand delivery a letter
signed by the permitiee statfing that the facility has
been constructed or modified in compliance with
the permit; and

b. The executive direcior has inspected the modified
or newly construcied focility and finds it is In
compliance with the conditions of the permil.

3. Transfers. This permil is not fransferable to any
person except with the approval of lhe executive
director. The executive director may require
modification or revocation and reissuance of the
permit to change the name of the permittee and
incorporate such other reguirements as may be
necessary. If the executive director finds that a name
change Is a minor modificalion, the requiremenis of §
9.17 will appiy.

4. Moniloring reporis. Monitoring results shall be
reported at the intervals specified in the permul or
these regulations.

5. Compliance schedules. Reports of compliance or
noncompliance with, or any progress reports on,
interim and final regquiremenits contained in any
compliance schedule of the permit shall be submitted
no later than 14 days following each schedule date.

&. Twentyfour hour reporting.

a. The permittee shall report to the department any
noncompiiance which may endanger health or
environment, Any information shall be provided
orally within 24-hours from the time the permiitee
becomes aware of the circumstarnces.

b. The following shall be included as information
which shall be reported orally within 24-hours:

(1) Information concerning release of any infectious
waste that may cause an endangerment to public
health.

(2} Any information of a release or discharge of
infectious waste, or of a fire or explosion from a
factlity, which could threaten the environment or
human health outside the facility. The description . of
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the occurrence and its cause shall include:

(@) Namle, address and telepfione number of the
owner or operalor;

(b) Name, address and telephone number of the
facility;

(¢) Date, time and type of incideni;

(d) Name and quantity of materialfs) involved,

fe) The extent of injuries, if ary;

(f) Arn assessment of actual or potential hazards to
the environment and human health outside the

Jfacility, where this is applicable; and

(g) Estimated quantity and disposition of recovered
material that resulted from the incident.

c. A wrilten submission shall also be provided
within five days of the time the permitiece becomes
aware of the circumslances. The submission shall

contain a description of the noncomplionce and is .

cause; the period of noncompliance, including exact
dates and times, and if the noncompliance has not
been corrected, the anticipated time it is expected
to continue; and steps ilaken or planned lo reduce,
eliminate and prevent reoccurrence of the
noncompliance. The executive direcior may waive
the fiveday . notice requirement in favor of a
written report within 15 days.

7. Other information where the permiftee becomes
aware that he failed to submit any relevant facts in a
permit dpplication, or submitted incorrect information
in a permit application or im any report lo the
execuirve director, he shall promptly submit such
facts or information,

§ 9.9. Establishing permif conditions.
A. General,

In addition to conditions required in all permits, the

. executive director shall estabiish conditions as required on

a case-by-case basis, for the duralion of permits, schediles

of compliance, monitoring, and fo provide for and assure

compliance with all applicable requirerments of these
regulations.

Each permit issued under Part IX shall contain terms
and conditions as the executive director determines
necessary to protect human health and the environment.

B. Arn oapplicable requirement is a Commonwealth
statutory or regulatory requirement which lakes effect
prior to final administrative disposition of a permit.

An  applicable requirement s also any requirement

which takes effect prior fo the modification or revocation
and reissuance of a permit, fo the extent allowed in §
8.15.

C. New or reissued permits, and to the extent allowed
under § 9.15, modified or revoked and reissued permits,
shall incorporate each of the applicable requiremenis in
these regulations.

D. Incorporation.

All permit conditions shall be incorporated zither
expressly or by reference. If incorporated by reference, a
specific citation to the applicable regulations or
requirements shall be given in the permit.

§ 9.10. Duration of permits and renewal of permits.

A, Infectious waste }nanagement permit shall be
effective for a fixed lterm not fo exceed 10 years.

B. The terrmm of a permit shall not be exiended by
modification beyond the maximum duration specified in
this part.

C. The executive director may issue any permit for a
duration that is less than the full allowable term under
this part.

D, If the holder of a valid permit for am infectious
waste management facility files with the execulive
director a request to renew or extend the permit ai least
180 days prior to the expiration of that permif, the
executive director will cause an audit to be conducted of
the | fecllities facility’'s | past operation, Ifs curreni
condition and the records held by the deparimeni
concerning the facility. Within 60 days of receipi of a
proper request, the department will report [ to ] the
applicant the resulls of the audit and those ifers of
correction or information required before renewal will be
considered. At the time of filing, the applicant shall
provide all information known to him thal is changed or
new since the original permit application anrd which ke
has not previously provided to the department. If the
appiicant files for renewal or exiension less than 180 days
prior to the expiration of the original permii or files an
improper application the executive director shall demy the
application for renewal. If an application for renewdal has
been denied for a facility, any further applications and
submittals shall be identical to those for a new facility.

E. The executive director may refuse to renew a permit
or issue a new permit for a facility if the facility has had
a record of violations of the permit or regulations of the
department, as evidenced by notices and other
enforcement actions of the depariment if the executive
director believes current facilities may pose a threat to
the health or environment or the facility will not comply
with current regulations for design, siting and oiker
physical characteristics which apply {0 new facilities.
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§ 9.11. Effect of a permit.

A. Compliance with a valid permit during ils fterm
constitutes compliance for purposes of enforcement, with
the Virginia Solid Waste Management Act. However, a
permit may be modified, revoked and reissued, or
lerminated during its ierm for cause as set forth in these
regulations.

B. The issuance of ua permil does rnot convey any
property rights of any sort, or any exclusive privilege.

C. The issuance of a permit does not authorize amny
Injury to persons or property or invasion of other private
rights, or any infringement of Commonwealth or local law
or regulations.

$912 'Transfer of permits.

A permit may be fransferred by the permiliee to a new
owner or operator only If the permii has been modified or
revoked and reissued, or a minor modification made to
identify the new permittee and incorporate such other
requirementis as may be necessary.

§ 9.13. Schedule of compliance.

A. The permit may, when oappropriate, specify a
schedule of compliance leading to compliance with these
regulations.

1. Any schedules of compliance under this part shall
require compliance as soon as possible.

2. Except as otherwise provided, if « permit
establishes a schedule of compliance which exceeds
one vear from the dale of permit issuance, the
schedule shall set forth interim requirements and the
dates for their achievement.

a. The time between inlerim dates shall not exceed
one vear;

b, If the time necessary for completion of any
interim regquirement is more than one Year and is
not readily divistble into stages of completion, the
permit shall specify interim dates for the submission
of reports of progress toward completion of the
interim requirements and indicate a projected
completion date.

3. The permit shall be written lo require that no later
than 4 days following each interim date and the
final date of compliance, a permittee shall notify the
executive director, in writing, of his compliance or
noncompliance with the interim or final requiremenis.
or

§ 914 Modification, revocation and reissuance,

termination of perrmits.

A. If the executive director tentafively decides to modify

or revoke and reissue a perwilt, he shall prepare a draft
permit incorporating the proposed changes. The execuiive
director may reguest additional information and, in the
case of a modified permit, may require the subruission of
an updated permif application. In the case of revoked and
reissued permils, the executive director shall reqiiire the
submission of a new application.

L In a permit modification under this part only
those conditions to be medified shall be reopened
when a new draft permit is prepared. All other
aspects of the exisiing permit shall remain in effect
for the duration of the unmodified permit. When a
permit is revoked and reissued under this part, the
entire permit is reopened just as if the permit had
expired and was being reissued. During any
revocation and reissuance proceeding the permittee
shall comply with all conditions of the existing permit
until a new final permit is reissued.

2. Minor modifications as specified in § 9.17 are not
" subject to the above requirements.

B. ¥ the execufive director lenfatively decides o
lerminate a permit, he shall issue a notice of intent fo
terminate. A nofice of intent o ferminate s a lype of
draft permit which follows the same procedures as any
draft permit prepared under § 9.18.

§ 9.15. Modification or revocation and reissuance of
permits.

When the executive direcior receives any information,
he may delermine whether one or more of the causes
listed for modification or revocation and reissuance or
both exist. If cause exists, the executive director may
modify or revoke and reissue the permil accordingly,
subject to the limitations of § 9.15.C, and may request an
updated application if necessary. if cause does not exist
under this section or § 8.17, the executive director shall
not modify or revoke and reissue the permit. If a permit
modification  saiisfies the criteric in § 9.17 for minor
modifications, the permit may be modified withowut a draft
permit or public review. Otherwise, a draft permit shall
be prepared and other appropriate procedures followed.

A. Causes for modification.

The following are cawuses jfor modification but not
revocation and reissuance of permifs.

1. There are material and substantial alterations or
additions to the permitied facility or activity which
occurred after permit issuance which Justify the
application of permit conditions that are different or
absent in the existing permit.

2 If the executive director has recerved information
pertaining o circumstarnces or conditions existing at
the time the permit was issued that was not included
in the administrative record and would have justified
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the application of different permit conditions, the
permit may be modified accordingly If in the
Judgment of the executive director such modification
is necessary to prevent significant adverse effects on
public health or the environment.

3. The standards or regulations on which the permit
was based have been changed by promudgation of
amended standards or regulations or by judicial
decision dafter the permil was issued. Permits may be
modified during their terms for this cause only as
Jollows:

a. For promulgation of amended standards or
regulations, when:

(1) The permil condition requested to be modified
was based on a promulgated infectious waste
regulation,

(2} The Commonwealth has revised, withdrawn or
modified that portion of the regulation on which
the permit condition was based; and

(3 A permiltee requests modification within 90 days
after notice of the action on which the request is
based.

b. For judicial decision, a court of competent
jurisdiction has remanded and stayed
Commonweaith regulations, if the remanded and
stay concern that portion of the regulations on
which the permit condition was based and a
request is filed by the permitfee within 90 days of
Judicial remand.

4. The executive director determines good cause
exists for modification of a compliance schedule, such
as an act of God, sirike, flood, or malerial shortage
or other events over which the permiltee has little or
no control and for which there is no reasonably
available remedy.

4. The executive director may modify a permit:

a. After the executive director receives the
notification of expected closure, when he defermines
that extension of the 90 or 180 day periods under
that part, modification of the 30-year post-closure
period, continuation of the security requirements, or
permission fo disturb the integrity of the
containment system under are unwarrarted;

b. When the permittee has filed a request for a
variance to the level of financial responsibility or
when the execuiive director demonstrates that an
upward adiustment of the level of financial
responsibility is required.

c. To include conditions applicable to units af a
facility that were not previously included in the

facility’s permit.
B. Cause for modification or revocation and reissuarnce.

The following are causes to modify or, alfernatively,
revoke and reissue a permit:

1. Cause exists for termination under § 9.16, and the
executive director delerrnines that a modification or
revocation and reissuance Is appropriate.

2. The executive director has received notification of
a proposed transfer of an existing permit.

C. Facility siting.

The suitability of the facility location will not be
constdered at the time of permit modification or
revocation and reissuance unless new information or
standards indicate that an endangermment to human health
or the environment exists which was unknown at the
time of permil issuance.

& 8.16. Termination of permits.

A. The following are causes for terminating a permit
during its term, or for denving @ permif rermewal
application’

I. Noncompliance by the permiftee with any condition
of the permil;

2. The permitlee’s failure in the application or during
the permit issuance process fo disclose fully al
relevant facts, or the permitiee’s misrepresentation of
any relevant facts at anyv time; or

3. A determination that the permitted activity
endangers human health or the environment and carn
only be regulated to acceptable levels by permit
modification or termination.

B. The executive director shall jfollow the applicable
procedures of the Virginia Administrafive Process Act in
terminating any permit under this part.

§ 8.17. Minor modification of permits.

Upon the consent of the permittee, the executive
director may modify a permil to make the corrections or
allowances for changes in the permitted activity listed in
this part, without following the required procedures for
major modtfication, including those concerning public
notice and public hearing. Any permit modification not
processed as a minor modification under this part shall be
made for cause and with draft perrmit and public notice
as required, Minor modifications may only:

1. Correct typographical error;

2. Require rmore frequent monitoring or reporting by
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the permittee;

3. Change an interim compliance date in a schedule
of compliance, provided the new date is nol more
than 120 days after the date specified in the existing
permit and does not interfere with attainment of the
final compliance date requirement;

4. Allow for a change in ownership or operational
control of e facility where the director determines
that no other change in the permit is necessary,
provided that a writlen agreemen! conlaining «
specific date for lransfer of permit responsibility

between the current and new permitieces has been
submitted io the director. Changes in the ownership
or operational control of a facility may be made
without further proceeding if the new owner or
operator submits a revised permit application no later
than 60 days prior to the scheduled change. When a
transfer of ownership or operational control of a
Jacility oeccurs, the old owner or operator shall comply
with the requirements of any financial assurance
regulations, until the new owner or operafor has

demonstrated to the director that he is complying
with the requirement. The new owner or operaior
shall demonsirate compliance with the requirements
within six months of the date of the change in the
ownership or operational conirol of the facility. Upon
demonstration to the director by the new owner or

operator of compliance, the director shall notify the
old owrner or operafor in writing that he no Ilonger
needs to comply with § 9.7 as of the date of
demonstration.

5. Change the lists of facility personnel or equipment
in the permit's contingency plan.

§ 9.18. Draft permits.

A. Once an application is complete, the execufive
director shall tentatively decide whelher to prepare a
draft permit or fo deny the application. ’

B. If the executive director feniatively decides to deny
the permit application, he shall issue a notice of intent lo
deny. A notice of intent to deny the permut application is
a type of draft permit which follows the same procedures
as any draft permit prepared under this part. If the
executive director’s final decision Is that the lentative
decision to deny the permit was incorrect, he shall
withdraw the notice of intent to deny and proceed to
prepare a draft permit.

- C. If the executive direcior decides to prepare a drajt
permit, he shall prepare a draft permit that contains the
Jfollowing information:

1. All conditions under §§ 9.8 and 9.9;

2. All compliance schedules under § 9.13.

§ 9.18. Public notice of permit actions and public
commenl period.

A. Scope.

The executive director shall give public notice that the
Jollowing actions have occurred:

1. A draft permit has been prepared; or
2. A hearing has been scheduled.
B. Timing.

1. Public notice of the preparation of a draft permit
or the intent to deny a permit application shall allow
at least 45 days for public comment;

2. Public notice of a public hearing shall be given at
least 30 days before the hearing.

C. Methods.

Public notice of activities described in this part shall be
given by the following methods:

1. By mailing a copy of a notice to the following
persons (any person otherwise entitled fo receive
notice under this paragraph may waive his rights to
receive notice for any classes and calegories of
permits):

a. The applicant;

b. Any other agency which the executive director
knows has issued or is required to issue ¢ permit
for the same facility or activity; and lo each state
agency having any authority under the state law
with respect to the construction or operation of
such facility, including the [ Stete Department of ]
Afr Pollution Conirol | Boerd | for incinerator
Jacilities;

¢ Any unit of local government having jurisdiction
over the area where the facilily is proposed fo be
located and the appropriate regional solid waste
planning agency;

2. Publication of a notice in a deily or weekly major
local newspaper of general circulation.

D. Contents.

1. All public notices issued under this part shall
contain the following minimum information,

a. Name and address of the office processing the
permit action for whick notice is being giver;

b. Name and address of the permitiee or permit
applicant and, if different, of the facility or activity
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regulated by the permil;

c A brz'éf description of the business conducted ai
the facility or activity described in the permit
application or the draft permit;

d. The name, address and felephone number of a
persont from whom interesied persoms may oblain
Jurther information, including copies of the draft
permit or fact sheetl, and the application; and

e. A brigf description of the comment procedures
required and the time and place of any hearing
that will Dbe held, including a statement of
procedures to request a hearing unless already
scheduled, and other procedures by which the
public may participate in the final permit decision.

2 In addition to the general public notice described
in § 9.19.D.1, the public notice of a hearing shall
contain the following information:

a. Reference to the date of previous public notices
relating to the permif;

b. Date, time, and place of the hearing and

¢. A brief description of the nature and purpose of
the hearing, including the applicable rules and
procedures.

§ 8.20. Public comments and requesis for public hearings.

During the public comment period provided, any
inferested person may submil written comments on the
draft permit and may request a public hearing if no
hearing has already been scheduled. A request for a
public hearing shall be in writing and shall siate the
nature of the issues proposed to be raised in the hearing.
All comments shall be considered in making the final
decision and shall be answered as provided in § 9.23.

§ 8.21. Public hearings.

A. The execulive director shall hold a public hearing
whenever he recefves writlten notlice of opposttion lo a
. draft permit and a request for a hearing during the public
comment period specified in § 9.19.8.1.

B. In addition fo hearings required in § 9.21.4, the
executive director may hold a public hearing at his
discretion, whenever, for instance, such a hearing might
clarify one or more issues involved in permit decision.

C. Whenever a public hearing is scheduled:

1. Public notice of the hearing shall be given as
specified in § 9.19.B; and

2. Shall be held in the locality convenient fo the
nearest population center fo the proposed facility.

§ 89.22. Obligation to raise issues and provide information
during the public comment period.

All  persons, including applicants, who believe any
condition of a draft permit is inappropriate or that the
execulive director’s Ilentative decision fo deny an
application, terminate a permif, or prepare g droft permit
is inappropriate, shall raise all reasonably ascertainable
issues and submit all reasonably available arguments and
factual grounds supporting their position, including ali
supporting malerial, by the close of the public comment
period. All supporting materials shall be included in full
and not be incorporated by reference, uriess they are
already part of the administrative record in the same
proceeding, or consist of Commonwealth or federal
statutes and regulations, documents of general
applicability, or other generally available reference
materials. Commernters shall make supporting mafterial not
already included In the adminisirative record available to
the Commonwealth as directed by the executive director.

& 9.23. Response to comments,

A. Any fime that any final permil decision is issued, the
execulive director shall issue a response Io commenis,
when a final permit is issued. This response shall:

1. Specify which provisions, if any, of the draft
permit have been changed in the jfinol permit
decision, and the reasons for the change; and

2. Briefly describe and respomd to all significant
comments on the draft permii raised during the
public comment period, or during any hearing.

B. The response fo commenis shall be available to the
public.
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APPENDIX 9.1

Application Cover Sheet

COMMONWEALTH OF VIRGINTA

DEPARTMENT or WASTE MANAGEMENT

APPLICATION FOR A PERMIT FOR AN INFECTIOUS WASTE MANAGEMENT FACILITY|

NAME OF APPLICANT

ADDRESS

LOCATION OF SITE (Describe and aliach map showing exact locasion)

SIZE OF SITE, Actes  WASTE MANAGEMENT RATE (Estimated)
Per Day

OPERATOR (Tf Txiflerent From Applicant)

Tcm'

OPERATOR ADDRESS

TYPE OF FACILITY FOR WHICH APPLICATION IS MADE

Storage of Infectious Waste

Transportation of Infectious Waste

Tncineration of Infectious Waste

Steam Sierilization ol Infectious Waste

Experimental Treatment Method for Infections Waste

TYPES OF WASTE EXPECTED (Check all those for which permit is sought)

Pathological

Hospitai

Non-nospital Mcdical Care
Mortuary

Laboratory

Eticlogicat Avcnts

Industrial Biolopical
Infected Animal Mainlenance
Quaranting Outside lIt)spi:ni.
Dialvsis Uit

Giher

ongno

OCE0DEoEREO

TITLE

NOTE: COVER SHEET ONLY, ATTACIE OTHER REQUIRED DATA

suonengay [euig
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PART X.
RULEMAKING PETITIONS.
§ 101, General,

A. Any person affected by these regulations may
petition the executive director to grant a variance or an
exemption from any requirement of these regulations,
subject to ithe provisions of this pari. Any petition
submitted fo the execulive director is also subject fo the
provisions of the Virginia Administraiive Process Act (§§
96.14:1 to 96.14.25 of the Code of Virginial

B. The executive director will not accept any pelition
relating to:

{. Egquivalent testing or analvtical methods confained
in EPA Publication SW-846; and

2 Definition of solid waste comtained in these
regulations.

§ 10.2. Exemptions fo classification as a solid waste.
A, Applicabiiity.

1. A person who recycles waste that s managed
entirely within the Commorwealth may petition the
executive director to exclude the wasfe af a
particuiar site from the classification as the solid
waste (see Parts [ and Ifl) The conditions under
which a pelition for a variance will be accepted are
shown in § 10.2.B. The wastes excluded under such
pelitions may still, however, remain classified as a
solid waste for the purposes of other regulations
issued by the Virginia Waste Management Board or
other agencies of the Commonweulth.

2. A person Who | gemcrated generates | wastes at a
generating site in Virginia and whose waste s
transporfed across state boundaries, shall first obfain
favorable decision from the appropriate agencies of
other states before his waste may be considered for
an exemption by the executive director.

3. A persom wWho recycles maierials from a generating
site outside the Commonwealth and who causes them
to be brought into the Commonwealth for recycling
shall first obtain favorable decision from the
appropriate authorities in that state before the waste
may be considered for an exemption by the executive
director.

B. Conditions for an exemption.

As the resull of a pelition and in accordance with the
stendards and criferia in § 10.2.C and the procedures in §
10.5, the executive director may determine on a
case-by-case basis that the following recycled materials are
exempt for the purposes of these regulations:

1. Materials that are accumuialed speculatively
without sufficient amounits being recycled (as defined
m Part 1) .

2. Materials that are reclaimed and then reused
within the original primary production process in
which they were generated,

3. Materials that have been recloimed but shall be
recliaimed further before the malerials are completely
recovered; and

4. Materials thal are reclaimed and then reused in
applications Invelving their placement into land.

C. Standards and criteria for exempltions.

1. The executive director may granl requests for a
varignee from classifving as a solid waste r[hose
materials that are accumulated speculatively without
sufficient armounts being recycled if the applicant
demonsitrates that sufficient amounts of the material
will be recycled or transferred for recycling in the
Jollowing vear. If a variunce is gronled, @ Is valid
only for the following year, bui can be renewed, on
an annual basis, by filing a new application. The
executive director's decision will be based on the
following stardards and criteria:

a. The manner in which the material is expected fo
be recycled, and when the material is expecied to
be recycled, and whether this expecfed disposition
is likely fo occur (for example, because of past
practice, market factors, the nalure of the material,
or contractual arrangement for recyceiing);

b, The reason that the applicant has accumulated
the material for one or more years without
recycling 75% of the volume accumudaied ot the
beginning of the year;

c. The quantity of material already accumulated
and the quantily expected to be generaied and
accumulated before the material is recycied;

d. The exteni fo which the material s handled to
inimize loss;

e. Other relevant factors.

2. The executive direcfor may grani requests for a
variance jfrom classifyving as a solid wasfe those
materials that are reclaimed and then reused as
feedstock within the original primaery production
process in which the malerials were generaled if the
reclamation operafion is an essenfial part of ithe
production process. This deterrmination will be based
on the following criteria:

a. How economically viable the production process
would be if it were o use virgin materials, rather
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than reclaimed materials;

b. The prevalence of the practice on an
industry-wide basis;

¢. The extemt to which the material is handled
before reclamation to minimize loss;

d. The time periods between generating the material
and its reclamation, and between reclamation and
return to the original primary production process;

e. The location of the reclamation operation in
relation to the production process;

f. Whether the reclaimed material is used for the
purpose for which it was originally produced when
it Is returned to the original process, and whether
it is returned o the process in substantially its
original form;

& Whether the person who generates the material
also reclaims It; and

h. Other relevant factors.

3. The executive director may grant requests for a
variance from classifving as a solid waste those
materials that have been reclaimed but shall be
reclatmed further before recovery is completed fif,
after initial reclamation, the resulting material is
commodity-like (even though 1t is not yel a
commercial product, and has to be reclaimed further)
This determination will be based on the following
Jactors:

a. The degree of processing the material has
undergone and the degree of further processing that
Is required;

b. The value of the material after it has been
reclaimed;

c. The degree fo which the reclaimed material is
like an analogous raw malerial;

d. The extent to which an end market for the
reclaimed malerial is guaranteed;

e. The extent to which the reclaimed material is
handled to minimize loss; and

f. Other relevant factors.

4. The execulive director may grant requests for a
variance from classifving as a solid waste those
materials that are reclaimed and then reused in
applications involving placement into lend. This
determination will be based on the following factors:

a. How economically advaniageous is the utilization

process using reclaimed materials compared to the
virgin materials;

b, The prevalence of the practice on an
industry-wide basis;

c. The extent to whick the material is handled
before reclamation to minimize loss;

d. The location of the generating and reclamation
operations in relation to the utilization process;

e. The chemical and physical characteristics of the
matertal prior and after the reclamaiion process;

f. An estimate of the rate of annual usage of the
reclaimed material;

£ Whether the person who generates the muaterial
also reclaims it;

k. Proximity of emplaced materials to ground and
surface waters;, and

. Other factors relevant to public health and the
environment,

§ 10.3. Variances from requirements.

A. Application and conditions.

The execulive director may grant a variance from any
regulation herein, except those contained in § 10.1.B, to a
permitiee If the permitiee demonstrates to the satisfaction
of the executive director that:

a. Strict application of the regulation to the facility
will resuit in undue hardship that is unique lo the
applicant’s particular situation,; or
b. Technical conditions exist that make a strict
application of the regulation impossible to achieve;
and
2. Granting the variance will not result in an
unreasonable risk to the public health or the
environmert.

B. Effects of the decisions.

1. When the executive director renders a decision
under § 103 in accordance with the procedures
contained in § 10.5, he may:

a. Deny the petition,

b. Grant the variance as requested: or

c. Grant a modified or partial variance.

2. When a modified variance is granied, the execufive

Virginia Register of Regulations

770



Final Reguiations

director may:
a. Specify the termination date of the variance;

b, The execulive direcior may include a schedule
Jor:

(1} Compliance, Including incremenis of progress, by
the facility with each requirement of the variance;
and

(2} Implementation by the facility of such control
measures as the execuiive direcfor finds necessary
in order thai the variance may be granied.

§ 10.4. Rulemaking petitions.

A. Applicability.

Any person may petition the executive director (o
append, modify, or revoke any provision of these
regulations.

B. The petifioner showld submit all relevant information
shown in § 10.5.A.1. The executive director will proceed
with the processing of the petilion in accordance with §
10.5.8. The final decision will be rendered by the Virginia
Waste Managemeni Board.

§ 10.5. Administrative procedures.

A. Submission of pelfition.

1. General pelitioning requirements. The pelition shall
be submitted to the executive director by certified
mail and shall inciude:

a. The petitioner’s name and address;

b A stalement of petitioner's interest in the
proposed action;

¢. A description of desired action and a citation fo
the regulation from which a variance is requested;

d. A description of need and justification for the
proposed actiorn;

e. The duration of the variance, if applicable;

f. The polential impact of the variance on public
health or the enviromment;

8. Other information believed by the applicant fo be
pertinent; and

k. The following stafernents signed by the pefitioner
or his authorized representative, if applicable:

“I certify that I have personally examined and am
familiar with the information submitted in this

petition and all attached documents, and that,
based on my inquiry of ithose individuals

immediately responsible for oblaining the
information, ! believe that ithe submiited
information Is frue, accurate, and complete. I am
gware that there are significant penalfies for
submitting false information, including the
possibility of fine and imprisorment.”

2. Additional requiremments for petitions under § 10.2.
In addition to the general informuation required of ail
petitioners under § I0.5.A4.1;

a. To be successful the pelitioner shall address the
appiicable standards and criteria listed in § 10.2.C.

b. For petitions submiited under § 10.2.B.4 following
addition and annual guantities of waste covered by
the petition;

2} A description of the methodologies and
equipment used lo oblain represemialive samples
and analyses, to nclude:

(a) The name and address of the laboratory facility
performing the sampiing on lests of the waste, if
different from that of the pelitioner;

(b) The gqualifications of the persons samp[mg and
testing the wastes;

(¢} The dates of sampling and lesting;

(d) A description of sample handiing and
preparation  technigues, including technigues used
for extraction, coniainerization and preservation of
samples; and

(e) A description of fhe tests performed and the
results obtained.

(3) The description of the reclamaiion processes.

3. Additional requirements for petitions under § 10.3.
In addition to the general information required of all
petitioners under § 10.5A.1 the pelitioner shall
submit.

a. An explanation of the appiicant’s particular
situation which prevenis the facility from achieving
compliance with the ciled regulation;

b. Other information as may be required bv the
depariment.

B. Petition processing.

1. After receiving a petition that includes the
information required in § 1054, the executive
director will determine whether the information
received is sufficient to render the decision. If the
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information is deemed lo be insufficient, the execuiive
director will specify additional information needed and
request that it be furnished.

2. The pelitioner may submit the additional
information requested, or may atiempi to show that
ro reasonable basis exists for the request for
additional information. If the execulive director agrees
that no reasonable basis exists for the request for
additional information, he will act in accordance with
§ 105B3 If the executive director continues lo
believe that a reasonable basis exists to require the
submission of suck information, he will proceed with
the denial aclion in accordance with the Virginia
Administrative Process Act (VAPA).

3. After the petition is deemed complele:

a. The executive direcior will make a lentalive
decision to grant or deny the pelition,

b. In case that pelition may be tentatively denied,
the executive director will offer the petitioner the
opportunity to withdraw the petition, submit
additional information, or request the executive
director to proceed with the evaluation;

c. Unless the petition is withdrawn, the execufive
director will issue a draft notice tentatively granting
or denying the application. Notification of Ihis
tentative decision will be provided by newspaper
advertisement and radio broadcast in the locality
where the applicant is located. The executive
director will accept comment on the lentative
decision for 30 days.

d. Upon a wrilten request of any interested person,
the executive director may, at hkis discretion, hold
an informal fact finding meeting described in Arlicle
'3, Virginia Administrative Process Act. A person
requesting a hearing shall state the issues to be
raised and explain WwWhy writien comments would
not suffice to communicate the person’s views. The
execuiive director may in any case decide on his
own motion to hold such a meeting.

e. After evaluating all public comments the
executive director will:

(1) In case of general rulemaking petitions (§ 10.4),
Jormulate and submit a recommendation to the
Virginia Waste Marnagement Board; or

(2} In case of all other petitions:

(@) Within 15 days after the expiration of the
comment period, notify the applicant of the final
decision; and

(b) Publish it in a newspaper having circulation in
the locality.

C. Petition resolution.

1. In the case of a denial, the pelitioner has a right
to request a formal kearing to challenge the rejection.

2 If the executive director grants a variance request,
the notice to the petitioner shall provide that ihe
variance may be terminated wpon a finding by the
execulive director that the pelitioner has failed lo
comply with any variance requirements.
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EMERGENCY REGULATIONS

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD QOF)

Title of Regulation: VR 115-82-81. Emergency Amendment
to the Rules and Regulations Pertaining to Reporting
Requiremenis for Contagious and Infectious Diseases of
Livestock im Virginia Establishing Disease Reporting
Reguirements for Coptagious and Infecticus Diseases of
Livestock and Pouliry im Virginia.

Statutory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia,

Effectivé Dates: November 2, 1989 through MNovember 1,
1990

Applicability
The provisions of {his regulation are in addition to,
and not In leu of other provigsions of law or
regulation.

Preamble:

The Board of Agriculture and Consumer Services finds.

that it Is necessary to expand the base of disease
reporting éntities fto include not only veterinary
practitioners but also livestock and pouliry owners and
diagnostic laboratories pursuant to Sections 3.1-724 and
3.1-726 of the Code of Virginia (1950), as amended. It
is also mecessary to provide for authority fo reguire

reporting of diseases of pouliry, something not
reguired by existing regulation. For reasons detailed
below, there is not sufficient time fo promulgate a
regulation through ordinary means under the
Administrative Process Act. Without a regulation it is

not possible lo collect the daia needed for the
epidemiologic study of diseases affecting Iivestock and
poultry in Virginia.

The collection of infectious and contagious disease
daita Is of vital Importance {to epidemiologists in
developing sound livesfock and poullry disease conirol
and eradication programs. These programs are the
basis for herd and flock management methods and

service to maintain viable and growing livestock and
poultry industries in Virginia.

There is a need for ihis amendment lo current
regulations, A fuller regulation will be developed, and
that regulation will supersede the preseni, proposed
emergency regulation.

VR 115-02-01. Emergency Amendment to the Ruies and
Regulations Pertaining to Reporting Requirements for
Contagious and Infectious Diseases of Livestock in Virginia
Establishing Disease Reporting Requirements for
Contagious and Infectious Diseases of Livestock and
Poultry in Virginia.

§ 1. Normal Reporting.

Any person practicing veterinary medicine , any person
or firm operating a Iaboratory for the diagnosis of
livestock or poultry diseases, and amny other reporting
entily designated by the Stale Veferinarian within the
Commonwealth of Virginia shall , beiween the first and
tenth day of each month for the month preceding, report
in writing to the State Veterinarian the existence of those
coniagious or infectious diseases among livestock that
normally are required to be reperied by the Stale
Veterinarion: Sueh reports shall be on ferms furnished by
the State Veterinarion and shall be submitied as reguived:
and poultry known to him listed on Schedule B of form
VDACS-03016 (8/87), “Reportable Diseases of Livestock
and Poultry.”

§ 2. Special Reporting.

Any person practicing veterinary medicine , any person
or firm operating a Iaboratory for the diagnosis of
livestock or pouliry diseases, and any other reporting
entity designated by the State Veteriparian, within the
Commonwealth of Virginia shali report within 24 hours by
telephone to the State Veterinarian . (1) the existence of
anthrax, glanders, or any vesicular or exotic disease or
any other disease of ameng livestock - or pouliry known fo
him listed on Schedule A of form VDACS-03016 (8/87),
“Reportable Diseases of Virginia Livestock and Poultry™
and (2) the existence of any disease of pouliry listed on
Schedule A of form VDACS-03016 (8/87), “Reportable
Diseases of Virginia Livestock and Pouliry.” If for any
reason the State Veierinarian is net immediately available
by telephone, such report shall be made directly to any
veterinarian in fhe employ with of the Commonwealth of
Virginia.

Forms fo be implemented:
VDACS-03016 (8/87)

/8/ S Mason Carbaugh

Commissioner

Virginia Department of Agriculture and Consumer Services
Date: September 28, 1989

/s/ Curry A. Roberis
Secretary of Economic Development
Date: September 29, 1589

/s/ Gerald L. Baliles
Governor
Date: November 2, 1989

/s/ Joan W, Smith
Registrar of Regulations
Date: November 2, 1089
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REPORTABLE DISEASES OF VIRGINIA LIWESTOCK AND POULTRY L .
(Foreign and Damestic)

Reportable diszases are those diseases histed herein that have or may potentialty have major eco- A SCHEDKLE A {cont'd.}

nomic importance for the livestock and poultry industries of Virginia, and for which the State MONTH |Report within 24 hours of diagnosis by 1alsphone;

Veterinarian has determinad that reparting thew presence is necessary to eradicate of control them,  |123456§78801 ITALICIZED TYPE INDICATES FOREIGN ANMAL DISEASE

Any persan practicing veterinary medicine in the Commonwaealth and any other reporting entity

specifie¢ by the State Veterinarian shail report a laboratory or clinically diagnosed case of any 8 YEAR o g . - N -

of the diseases isied heremn to the Siate Velennanan, Reparts ot diseases listed herein under 1234567890 CODEDIBEASE AG cases - o ! *

SCHEBULE A shail be made BY TELEPHONE WITHIN 24 HOURS OF DIAGNOSIS. Diseases 123465687890 SFLGCKRS CITY/COUNTY

listed under SCHEDULE B may also be reporied by telephone or be reported an this form and

mailed ta the STATE VETERIMARIAN, Virginia Department of Agricuiture and Consumer Ser- c A2. QUAT DISERSES

POV —— 2

vices, Washington Ruilding, Suize 600, 1100 Bank Street, Richmond, VA 23213-9958, Reports ENTITY Azt A frym d CL|t23a5878% 1231587859

made under SCHEDULE B should be made bafiveen the 15t and 10th OF EACH MONTH for 3123458789 AZ2Z  Brucolioss C L] 123456789 123456783

the month preceding. A TOLL-FREE TELEPHONE having the number 1-B00-342-3124 and a 0123456789 AZ3  Foof snid mouth disesse C L |w@3456789 123456789

SELF-ADBRESSED STAMPED ENVELOPE are provided for your convenience. 6123456789 LA Heartwerer disesss 1| 1233E8789 IFETEYERT)

ALS  Mwhoidoris N R ECEEE V23456749

A MONTH GENERAL INSTRUCTIONS AZE ARt Valey fever € v | T23465789 Tiii53732

" Circle the digit or digits that dentdy e month rapared ugon. For examole it the report is made in Apri, the fourth mnmh cicle the 4.7 It AZT  Rinderpast CL|iz3ds55782 TI3456589
. ;m&f:pm 's maae far November, the elevsnth menth, cucle sach of the * a3 a maars of expeessing the number * Az Scabes T 755703 EETETE TS
" Cirefe the two digns consttubng the 21 two dgits al the calendar vear in which the report is mada. For 1889, lor example, gicls 8" on AZY  Tubercuiows cL]1224546788 123456789
tha 1op iine and “'S"" on the second bne. A2.10 Vescular stomanie C L 1234667569 123456789
C. ENTITY )
?r::‘ea‘:: ::;e(uhﬁugx:,sl;'cr;s“tu:r;;Zr\'ix:n‘xir":ssagnad enlity code, with the lirst digit of Lha code entered on the top line, the second digit on the second AJ. HOASE DISEASES

D. COEDISEASE A3 Afscan horse zckmeas ct|1234558789 123456788
Maka no entrnies here; however, for the diseases hsted in ths column, edter the required infarmation i columns € through K. A1Z  Bome CL}123458789 1234567849

E. D.lAﬁ (D;a_gnoslsl . . - A313  Comtagwous oquine metriug €L 1234548703 V234567848
Cirete “'C™ {lor “'clinical *'Lor ML (for y L

F. CASES A34  Eastem wauine encechali CL}r1z3456789 =] 123456789
Circle 1he digt that represents the number of ammals wnfected, If more than mine animais were infected, write the number niecled in column G, A15  Egune nfectious ansmia CLj123458789 123456789

G, i cases are mora than nine, write In number.

H. HERDS/FLOCKS A36  Equne leucosncenhaiomalacia CL[123456789 T23466789
Circle tha digrt that represents tha number of herds or liocks infecied. If mara than nine hards of flocks were infectzd, wrile e AuMDEr in colurmn J. A3Y  Glanders coL 1234567849 123ak67399

J. i HerdsiFlocks are rmore than mne, wnite 1n the number.

X. CITYICOUNTY A6 Jeppnese B erceopeits € ([123456783 Tz3456789
Writa the name ol the oty or county in which the disease was found. 439 Mplordoss €t [ 123456788 1234567839
NQTE: If ng reportatie diseases are diagnosad dunng reporting genod, please submit a nagatve repar, A310  Vensrushen sauns sncoongits - 173456789 F L ETEET)

A3 Vescsar sormatir C .| 123456783 1231456788
SCHEBULE A A31Z Wastem squine encephantiy C L | 123358753 VTTi5ET s
[Rapart within 24 hours of dikgnosia by teleghone}
FTALIC/ZED TYPE INDICATES FOREIGN ANIMAL DISEASE A4, LLAMA GISEACES
A1 Anineax cL|[1234567809 17145678%

o M F s " N © A2 Bruceioms CL[123458709 171455789

CODEDISEALE OIAG CASES HERBS/FLOCKS CITYICOUNTY A41  Foat snd mouth aisesse €L |173456789 V211356788

R1. CATTLE CisEAGER Ae4 Tubseculasa C LU [vZiis5erae 1131356783

ALY Alncen (rypanosamess CLit23456789 123456788 AL Vasmular stomative CL[+i34se7ag 1:3256783

AVZ Amnrax S EEEEETEET) 123456783

AV Qavesoss C (31334565789 123456783 AB. POULTRY DIBEASES

AV 4 Brucaioss C L |l1273a8a783 123456733 AST Avan chiamyaaus CL|*23456789 123458788

AVS  Contaguous pleuroanmumont C L |tz3a8nArRg 12331456709 A2 Avian nfluknza C L[| tq3d4s56789 123456783

AV.8 Emaz Cosut Fwves SR W S PiJa85 TR A53  Duck vast amiarta CL|:21356789 T131354783

A7 Epmemecal faver CoL 231455783 121458 -

A B Foor and aouth Gseese =T [ 23456789 (EEYEY AS 4 Exanc Newcasus crseess T L [viiis67ras NEEETELY]

AVG Mesrweter digwess c L] 1:34n6m9 1231548 ASS  Fowl typhod CL|t23456789 L233567h9

ALHD Lumpy shia chswese € L[ 123458rR0 113454 A58 Laryngottacheds T T 7371557858 RN ELYSEE

A1 Maignant calsrnad favwe “ Ll 12345n7m9 113454 , ) . - i

A1 12 Matodoss € L{t1z13asgiag 111456 AS T Mycopasms gaikseplcun B EEEEEEEEE So145678%

A3 Paratdanazia f L] 123a%63749 1214986 AER  Pacheco's diswasa C L |tz3a358789 SETY L

A1 14 Pseunaraties N NPT RN E] EETTE A8$  Pullorym cissesa CL|tz3456789 T13156783

ALIS Rt Valiey tever Ll t2345674d9 REEET

Al 16 Rinderseat i TI3ARETHE t23454

A117 Seabies ¢ i | ti32n678¢9 FEFEY)

A1 18 Tubergposs Lo 1213456889 110455

A1 19 Vesiculat siomaiins. CL|12345674a¢8 Y131456783

YIACS-03016 (8/871
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Emergency Regulations

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: VR 11§-02-07. Emergency Amendment
te the Bules and Regolations Pertaining to the Controf
and Eradicatien of Pullerum Disease and Fow!l Typhold
in Peuliry Flocks and Haicherles and Producis Thereof
in Virginla Establishing Testing Requirements for
Salmenella Enteritidis,

Statuiory Authority: §§ 3.1-724 and 3.1-726 of the Code of
Virginia.

Effective Dales: November 2, 1989 through November 1,
1990

Applicability:

The provisfons of this regulation are In addition fo,
and not in Heu of other provisions of Ilaw or
regulation,

Preambie:

The Board of Agriculture and Consumer Services finds
that Salmonella enteritidis is a contaminant of table
eges and as such can be a public health hazard and is
sitbject to regulation pursvani fo §§ 3.1-724 and 3.1-726
of the Code of Virginia (1850), as amended. For
reasons detailed below, there is mof sufficient time fo
promulgate a regulation through ordinary means under
the Administrative Process Act Without a reguiation,
other states wiil proliibit the Importation of table eggs
from Virginia with resuliant less of markeis for
Virginia eggs.

Salmoneila enferitidis can cause serious iliness and
death in humans, especially among the very young,
the elderly, and immunosuppressed people. Salmonella
enteritidis outbreaks in people have occurred in
Virginia, and the consumpiion of raw eggs was
incriminated in these outbreaks. Intersiate markets for
Virginia eggs will close if any approved method for
testing for the organism in Iaying hens is not
inaugurated. Maryland, New York, and Pennsyivania
gre Inifiating or have inifiated similar measures. The
standards being adopted by these siates cenfer cn a
model program recently established by the National
Poultry Improvement Pian, U.S. Department of
Agriculture,

There is a need for this amendment to the current
reguiation. A fuller regulation will be developed, and
that regulafion will supersede the present, proposed
emergency regulation,

VR 115-02-07. Emergency Amendment ic the Rules and
Regulations Pertaining to t{he Conirol and Eradication of
Pullorum Disecase and Fowl Typhoid in Pouliry Flocks and
Haicheries and Products Thereof in Virginia Establishing
Testing Requirements for Salmonella Enderitidis.

§ 1. Definitions.

The following words and terms, when used in these
regulations, shall have the following meaning, unless the
context clearly imdicales otherwise:

“Baby poulfrv” means newly haiched pouliry (chicks,
poults, ducklings, goslings, keets, etc.) that have not been
fed or walered.

“Commercial Iaying flock” means any flock of chickens
that is used for the production of eggs for food purposes.

“Department” means the Virginia Department of
Agriculture and Consumer Services.

“Flock” means all of the pouliry on one premises,
excent that, at the discretion of the department, any group
of pouitry which is segregated from other poultry and has
been so segregated for a period of at least 21 days may
be considered as a separate flock.

“Fowl typhoid” or "lyphoid” means an infectious and
contagious disease of pouliry ceused by Salmonella
gallinarum.

“Hatchery” wmeans incubators, haichers, and auxiliary
equipment on ohe premises operated amd comirolied for
the hatching of pouliry.

“Haiching eggs” means ferfile eggs used to produce
poultry.

“Multiplier flock” means a flock of chickens that is used
for the purpose of producing progeny for commercial egg
production or ofher non-breeding purposes.

“Person” means any person, firm, or corporation.

“Poultry” means live fowi, including chickens, turkeys,
waterfowl, and pgame birds, which are propagated and
maintained under the control of amy person.

“Producis” means poultry breeding stock and hatching

. eggs, baby poultry, and staried pouliry.

“Puliorum disease or puillorum’™ means an infectious and
contagious disease of poultry caused by Salmoneila
puliorum.

“Salmonella enteritidis” means the species of Saimenella
that can be a conlaminant of raw eggs and that can be
harmiul to humans.

“State Veterinarian” means a Virginia Department of
Agriculfure and Consumer Services veterinarian employed
by the Commissioner of Agriculture and Consumer Services
who is responsible for the animal health programs in the
Commonwealth of Virginia.

“Started pouliry” means young poulity (chicks, puilets,
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cockerels, capons, poulis, ducklings, goslings, keets, eic.)
that have been fed and watered, and ars less than six
months of age.

§ 2. Authority.

Authority for the control and eradication of pullorum
and typhoid in poultry in the Commonwealth of Virginia is
hereby vested in the State Veterinarian. It shali be the
function, power and duty of the State Veterinarian to
administer the following provisions:

A, All poultry hatcheries and haichery supply flocks
within the Commonweatth of Virginia must gualify as US.
Pullorum-Typheid Clean or meet equivalent requirements
for puliorum-typhoid control under supervision of the State
Veterinarian.

B. All shipments of products other
Pullorum-Typhoid Clean, or equivalent
Commonwealih of Virginia are prohibited.

than .S,
into the

C. Whenever a veterinarian or other person performing
poultry disease diagnostic services has knowledge or
reason to suspect that pullorum or typhoid exists in a
poultry flock or hatchery, he shall give notice of such fact
to the State Veterinarian within 48 24 hours.

D. Upon receipt of a report of pullorum or typhoid in
poultry, the State Veterinarian shall direct an immediate
investigation by an authorized representative to determine
the origin and avenue of transmission of the infection,

E. Flocks deemed to be infected with pullotum or
typhoid shall be quarantined by the State Veterinarian.
Quarantined flocks or any pertion thereof shall not be
removed from the premises where the infection was
detected, except with the written permission of the State
Veterinarian.

F. All pouliry shown in public exhibitions in the
Commonwealth of Virginia shall originate from U.S.
Pullorum-Typhoid Clean or equivalent flocks or have had a
negative pullorum-typhoid test within 50 days of the
movement to the public exhibition,

G. Any personr who owns or raises any commercial
laying flock or any multiplier flock shall itake specimens
from a representative sample of each flock for testing by
the State Veterinarian for Salmonella enteritidis no more
than 30 days prior to slaughter, unless the person chooses
an earlier date for testing . Such testing shall conform to
sampling and testing procedures specified by the Natlonal
Poultry Improvement Plan (9 CFR Section 145.1 through
145.54).

§ 3. Poultry flock requirements.
All pouliry flocks from which hatching eggs are set in

any Virginia haichery must be in compliance with the
current pullorum-typhoid provisions of the National Pouliry

Improvement Plan. (9 CFR, §§ 145.1 through 145.54).

/s/ 8. Mason Carbaugh

Commissioner

Virginia Department of Agriculture and Consumer Services
Date: September 28, 1989

/8! Curry A. Roberts
Secretary of Economic Development
Date: September 29, 1989

/s/ Gerald L. Baliles
Governor
Date: November 2, 1989

/s/ Joan W, Smith
Registrar of Regulations
Date: November 2, 1989

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)

Title of Regulation: YR 115-82-17. Emergency Rules and
Reguilations Establishing a Monitoring Program for
Avian Influenza and Other Poultry Diseases,

Statutory Authority: § 3.1-724 and 3.1-7268 of the Code of
Virginia.

Effective Dates: November 2, 1989 through November 1,
1980

Applicability:

The provisions of this regulation are in addition to,
and not in lieu of other provisions of law or
regulation,

Preamble:

The Board of Agriculfure and Consumer Services finds
that It Is necessary to develop and maintain a poultry
disease monitoring regulation pursuant to §§ 3.1-724
and 3.1-726 of the Code of Virginia (1950), as
amended., For reasons delailed below, there is not
sufficlent time fo promulgafe a regulation through
ordinary means under the Administrative Process Act.
Without a reguiation, the testing required for a poultry
disease monitoring program cannot be performed.

The early detection of infectious and contagious
diseases of poultry is paramount to the welfare of the
poullry industry in Virginia. The stalistical sampling
and testing of poultry from a representative number
of geographical Iocations in the Commonwealth wiil
provide dafa needed !o establish more responsive
disease monitoring and control programs. The type of
information that can be obtained from this approach
to disease monitoring will be Invaluable in protecting
Virginia’s poultry from losses that might be incurred
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in future disease outhreaks.

Under ithe program established by this regulation, the
State Veterinarian shall institute apnd maintain a
monitoring program for the defection and diagnosis of
avian influenza, exotic Newcastle disease, pullorum
disease, fowl typhoid and any other infectious and/or
contagious disease of poulfry governed by § 3.1-726 of
the Code of Virginia (1958), as amended, as he deems
appropriale for the mainienance of a healthy poultry
popuiation In Virginia. The elements of fhe program
shall include:

A. The submission and analysis of specimens as
reguired by § 3 of this regulaiion, and

B. Monitoring of fiocks identified as those with more
than one different avian species, which shall include
the collection and analysis of specimens.

In addition, the Silale Veterinarian shall conduct
monitoring of migrating waier fowl! if or when he has
reason (o believe (ha! such water fowl may infect
Virginia poultry. In conducting such moniforing, the
Stale Veterinarian or his representative shall collect
specimens for analysis and shall take such other

reasonable measures fo Keep infected waler fowl from
infecting Virginia pouliry.

There is an Iimmediate need for a regulation fo
establish this program in Virginia. A fuller regulation
will be developed, and that regulation will supersede
this present, proposed emergency regulation.

VR 115-02-17. Emergency Rules and Regulations
Establishing a Meonitoring Program for Avian Influenza and
Other Pouliry Diseases.

§ L Defmitfons.

The following words and ferms, when used in these
regulations, shail have fhe following meaning, unless the
context clearly indicates otherwise:

“Avian influenza” means any one of several infections
or disease syndromes In avian species caused by Type A
influenza viruses of the Orthomyxovirus group.

“Broiler breeder” means a chicken used to supply fertile
eggs te halcheries for the production of broilers.

“Broiler” means a chicken that is grown exclusively for
food purposes.

“Backyard flock” means a flock of fewer than 500 birds
maintained on private premises for the sole use of the
OWREr.

“Commercial toms and hens” means immature male and
female turkeys that are grown fo market size for food
pUrposes.

“Cockerel” means g young male chicken.

“Confined wiid birds” means any live wild fowl which
are confined by means of pens or ofher strucfures, or
which are pinioned, and includes their offspring which are
regufated by State or Federal permils. '

“Department” means the Virginia Department of
Agriculture and Coasumer Services.

“Exotic Newcasile discase” means the velogenic or
viscerotropic form of the disease of pouliry caused by the
Newcastle Disease Virps (NDU)} of the ParamyXovirus
group.

“Flock” means all of the pouliry on one premises,
except that, at the discretion of the Department, any group
of poultry which Is segregated from other pouliry and has
been so segregated for a period of at least 21 days miay
be considered as a separate flock.

“Fowl! {yphoid” means an infection of poultry caused by
Salmonella galiinarum.

“Game farm” means any location where a variety of
avian species such as waterfowl, pheasan!, guail, peafowl,
efc. are corgregated or raised individually or otherwise,

“Grower of pouliry” means any person, including an
employee, agent or independent coniracltor, who grows,
raises, or keeps pouliry for himself or for another.

“Hatchery” means incubators, hatchers, and aunxiliary
equipment on one premises operated and conirolled for
the hatching of poulfry.

“Layers” means chicken that produce eggs for food
purposes.

“Owaer” means any person or firm that owns pouliry.

“Person” means any persoin,
corporation, or institution.

firm, partnership,

“Poultry” means live fowl, including chickens, turkeys,
waterfowl, and game birds, which are propagated and
maintained under the control of any person.

"Poulis” means young turkeys.
“Pullets” means young female chickens.

“Pullorum disease” means an infection of pouliry caunsed
by Salmonella pullorum.

“Smali privately owned layer flocks” means any flock of
fewer than 500 birds that is used to produce eggs for food
purposes and is privately owned.

“Specimens” means samples, including but not limited to
samples of blood, tissue, eggs, and swabs, as well as
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samples taken from the environment in which a bird lives.

“State Veterinarian” means a velerinarian employed by
the Commisgsioner of Agriculture and Consumer Services
who is responsible for ithe animal health program in the
Commonwealth.

“Slaughter birds” means any birds that are slaughtered
at establishmenis that have been issued a grant of
inspection by the U.S. Department of Agriculture, Food
Safety Inspection Service or by the Deparfment,

"Turkey breeders” means turkeys that are used fo
supply fertile eggs to hailcheries for the production of
commercial toms and hens.

§ 2. Inventory.

Any person governed by § 3 of this regulation shail
disclose fo the Siate Veterinarian within 10 days of his
request fthe number in each classification Identified in
subsections D and E of § 3.

§ 3. Specimen submissions.

A. All growers of poultry shall submit to the State
Veterinarian, or his designated representative, specimens
from poultry they grow, as specified in subsection C of
this section.

B. All persons operating slaughtering plants, egg planis,
hatcheries, layer HRouses, or any other pouliry-raising,
poultry-keeping or pouliry-handling endeavor shall also
submit such specimens from poullry they grow, handle, or
process, as specified in subsection C of this section.

C. Specimens from pouliry submitted pursuant to
subsections A and B of this section for laboratory analysis
shall be for diseases governed by § 3.1-726, Code of
Virginia (1950), as amended, in the number and kind and
at the time as designated by the Siate Veterinarian.

D. Specimens that are required for Iaboratery testing to
detect infectious and contagious diseases of poultry shall
be submitted as directed by the State Veterinarian from
the following classes of pouliry.

1. Chickens
a. Slaughter birds
b, Broiler breeders
¢, Layers
d. Layer breeders
e. Broilers

f, Pullets

£ Cockerels
. Game birds
2, Turkeys
a. Slaughter birds
b. Turkey breeders
¢. Commercial toms and hens
d. Poults
E. Specimens that are required for laboratory festing fo
detect infectious and coniagious diseases shall be submifted
as directed by the State Veterinarian from the following:
1. Exhibition birds;
2. Birds from small privately owned layer flocks;
3. Birds on game farms; and
4. Birds in backyard flocks.
/s/ 8. Mason Carbaugh
Commissioner
Virginia Department of Agriculture and Consumer Services
Date; September 28, 1989
/8/ Curry A. Roberts
Secretary of Ecenomic Development
Date: September 29, 1989
/s/ Gerald L. Baliles
Governor
Date; November 2, 1989
/8/ Joan W. Smith

Registrar of Regulations
Date: November 2, 1989

DEPARTMENT OF AGRICULTURE AND CONSUMER
SERVICES (BOARD OF)
Title of Regulation: VR 115-02-18. Emergency Rules and
Regulations Pertaining to the Disposal of Entire Flecks
of Dead Poultry.
Statutory Authority: § 3.1-726 of the Code of Virginia.

Effective Dates: November 2, 1983 through November 1,
1990

Preamble:
The Board of Agriculiure and Consumer Services finds

that it is necessary fto develop and maintain
regulations for the disposal of entire flocks of dead
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pouitry pursuant fo § 3.1-726 of the Code of Virginia
(1950), as amended. In instances in which less than
the entire flock is {o be disposed of, § 3.1-742 et seq.
of the Code, Disposal of Dead Poultry, shall govern.
For reasons detailed below, there is not sufficient fime
to promulgate a regulation through ordinary means
under the Administrative Process Ack,

The occurrence of disecases such as avian influenza
among pouliry can and offen does result in large
numbers of dead birds. Many of the birds die as a
consequence of disease ifself. Others are humanely
destroyed as a means of being rid of the virus they
carry, which they could otherwise spread to healthy
birds, Large numbers of dead, disease-laden bird
carcasses require sanitary apd proper disposal so as
not fe confpminate the environment and 50 as fo
assure that disease Is no! further spread. These

emergency regulations lake the first step in
Drescribing such imethods.

A fuller regulation will be developed, and that
regulation will supersede ke presenf, proposed
emergency regulation. Such a measure Is imporfant {o
assure the health of Virginia pouliry and the long-ferm
Bealth of Virginla’s poultry industry.

VR 115-02-18. Emergency Rules and Regulations Perfaining
to the Disposzal of Enfire Flocks of Dead Poultry.

§ 1. Definitions,

The Ifollowing words and terms, when used in these
regulations, shafl have the following meaning, unless the
context clearly indicates otherwise:

“Dead poullry” means poullry, exlusive of those
intentionally slaughiered for food, which die or are
destroyed a8 a resplf of & conlagious and infectious
disease upon any premises in fhe State.

"Department” means the Virginia Department of
Agriculture and Consumer Services.

“Disposal” means the complele destruction of dead
pouliry in an fncinerator or their proper dispesition in z
disposal pit

"Disposal pli” means an opening dug in Ihe ground at
feast 6 1/2 feet wide, 6 feel long and 9 feel deep,
containing a minimum capacity of 350 cubic feel, covered
with 2 minimum of 36 Inches of dirt, and provided with
one or more openings for the inmiroduction of poultry
therein, said opemings fo be & minimum size of 8 inches
square and equipped with tight lids.

“Flock” means all of the poulirv on pne premises,
except thal, at the discretion of the department, any group
of pouliry which is segregated from other poultry and has
been so segregated for a period of at least 21 days may
be considered as a separate flock.

“Inciperator” means a firebox consiructed of masonry or
metal in which dead pouliry Is burned by the use of fuel

“Imfectious and contagious disease” means, bul is nof
Hmited fo, avian Influenza, exotic Newcastle disease, and
laryngotracheitis, .

“Off-farm Incinsrator” means an Incinerator not located
on any premises where pouliry is raised or kept

“Person” means any person, firm, partaership,
corporation, or institution which engages in the raising or
keeping of pouliry for profif in this State,

“Poultry” means all chickens, ducks, turkevs or ofher
domestic fowls being raised or kept on any premises in
the State for profit.

“Premises” means the entire tract of land, including buf
not Hmited fo the buildings thereon, owned, leased or used
by any person for the raising or Keeping of poulfry for
profit.

“Raising or keeping of pouliry for profit” means the
raising or keeping of five hundred or more poullry at one
time for the purpose of sale of such pouliry or the eggs
produced therefrom.

§ 2. Applicability.

These regulations shall govern the disposal of dead birds
by persons who raise or keep poulirv for profit or who
kave entered into a copiract for the raising or keeping of
poultry for profit, but only when the entire flock is to be
depopulated or when the entire flock dies. In ingtances in
which less than the entire flock Is to be disposed of, §
2.1-742 et seq. of the Code, Disposal of Dead Poultry, shall
govern.

§ 3  Disposal pils or incinerafors required of persons
raising or keeping poultry for profif.

A. It shall be unlawiul for any person to engage in lhe
raising or keeping of pouliry for profit on any premises
within the Commonweglth of Virginia, or fo enter into a
coniract invelving the raising or Keeping of poultry for
profit with any other person, unless the premises upon
which such pouliry is to be raised or kept is provided
with:

1. A disposaf pil; or
2. An incineraior.
B. Provisions governing disposal pifs,

1. If possibie, an area away from public view should
be selected.

2. No person engaged In the raising or keeping of
poultry for profit and no person who has enfered info
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a coniract Invelving the raising or keeping of poultry
for profit with any other person shall consiruct or use
a disposal pit unless it is sufficient to dispose of all
dead pouliry on his premises. The disposal pit shall
have the capability of being increased In length and
width {0 dispose of the enlire flock of pouliry raised
or kept on the premises ai any {ime,

3. Any person engaged in the raising or keeping of
poultry for profit and any person who has entered
into a comiract invelving the ralsing or keeping of
poultry for profit with any other person shall, before
using z disposal pit, obtain approval for ifs use as
required by state law.

C. Provisions governing incinerators.

L. If possible, an area away [rom public view should
be selected.

2. No person engaged in the raising or keeping of
poultry for profit and no person who has enfered into
a contract involving the raising or keeping of pouliry
for profit with any other person shall consiruct or use
an incinerator of masonry or metal and has fhe
capacity to burn within a 24-hour period ail poullry
rafsed or Kepf on the premises at any time.

3. Any person engaged in the raising or keeping of
poullry for profit and any person who Rhas eniered
info a contract involving the raising or keeping of
Doultry for profit with any other person shall, before
using arn inciperator on his premises fto dispose of
birds, obtain approval for its use as regquired by state
Iaw.

§. 4. Exemption.

A The Siate Velerinarian shall exempt from the
provigions of § 3 of this regulation persons who have
entered into a bona fide coniract with an approved
disposal service or rendering plant; provided that the
holding of such dead poulfryv pending pick up and its
trapsportation by an approved disposal service, fo a
rendering plani, or to an off-farm Incinerator shall be
subject to the following reguirements:

1. Rendering pianis,
a. No person may transport dead poullry fo a
rendering plant except in leak-proof confainers and
feak-proof trucks.

b. No person may Ilransport dead poultry (o a

rendering plant unless the dead poultry is enclosed
in the [Iransporting vehicle so that feathers and
other debris will nof be released into (ihe
environment.

¢. No person may transport dead pouliry lo a
rendering plant unless:

(1) The containers are disinfected prier to loading
on fhe truck and the loaded truck disinfected prior
to legving the farm premises;, and

(2) The truck is cleaned and disinfected after
unloading at the rendering pignt and prior fto
leaving the rendering plant premises.

2. Landfills,

a. No person may transport dead pouliry from a
farm premises fo a landfill except in Ileak-proof
confainers and lezk-proof frucks.

b, Ne person may transport dead pouliry from a
farm premises le a landfill uniess the dead poulfry
Is enciosed in the transporiing vehicle so that
feathers and other debris will not be released into
the environment.

¢. No person may iransport dead pouliry from a
farm premises to a landfill pnless:

(1) The contaipers are disinfected prier fo loading
on the fruck and the loaded truck disinfected prior
to leaving the farm premises; and

{(2) The ftruck js cleaned and disinfected affer
unlpading at the landfili and prior fo leaving the
landfill premises.

3. Off-farm incinerafors.

a. No person may transport dead pouliry from a
farm premises fo an off-farm incinerator excepi in
leak-proef containers and leak-proof trucks.

b. No person may ftransport dead pouliry from a
farm premises fo an off-farm incineraior unless the
dead peouliry is enclosed in the transporting vehicle
so that feathers and ofher debris will not be
released info the environment.

¢. No person may Iransport dead pouliry from a
farm premises to an off-farm incinerator unless:

(1) The containers are disimfected prior fo loading
on the truck and the loaded iruck disinfected prior
to leaving the farm premises; and

(2) The truck Is cleaped and disinfected affer
unioading at the off-farm incinerafor and prior fo
leaving the off-farm incineralor premises.

B. The provisions of subsection A of this section
aotwithstanding, no person may Ifransport any dead pouliry
from any premises without the prior approval, granted by
perimit on a case-by-case basis, by the Siate Veterinarian
or his representative.

§ 5. Plans for disposal of dead pouliry.
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Emergency Regulations

A. No person shall engage in the raising or keeping of
poultry for profit and no person shall enter into a contract
involving the raising or keeping of poultry for profit with
any other person unless he files with (the State
Veterinarian a plan, embracing at a minimum provisions
consistent with the requirements of this regulation for the
disposal of an entire flock of dead poultry.

B. Any person engaged in the raising or keeping of
poultry for profit and any person who has entered info a
contract involving the raising or keeping of poullry for
profit with any other person shall file with the State
Veterinarian an interim plan and schedule for its
implementation no later than November I, 1988.

C. No person may implement the plan or any
amendment fo it until it is approved by the Slate
Veterinarian,

/s/ S. Mason Carbaugh

Commissioner

Virginia Department of Agriculture and Consumer Services
Date: September 28, 1989

fs/ Curry A. Roberts
Secretary of Economic Development
Date: September 29, 1989

/s/ Gerald L. Baliles
Governor
Date: November 2, 1989

/s/ Joan W. Smith
Registrar of Regulations
Date: November 2, 1989
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STATE CORPORATION COMMISSION

STATE CORPORATION COMMISSION
AT RICHMOND, NOVEMBER 6, 1989
COMMONWEALTH OF VIRGINIA
At the relation of the

STATE CORPORATION COMMISSION
Case No. PUCB90042

Ex Parte: In the matter of

abolishing the Rules Governing the

Certification of Radio Common

Carriers adopted pursuant to

Virginia Code § 56-508.6 and the

Rules Governing Establishment of

Competitive Rates, Charges, and

Regulations Pursuant to Virginia

Code § 56-508.5B, and adopting new Rules

Governing Radio Common Carrier Services

ORDER ESTABLISHING RULEMAKING
PROCEEDING, DIRECTING PUBLIC NOTICE
AND INVITING COMMENTS

By order dated Sepiember 27, 1984, entered in Case No.
PUCB40029, this Commission adopted Rules Governing The
Certification of Radip Common Carriers pursuant to
Virginia Code § 56-508.6. These rules were intended to
allow consideration and approval, il appropriate, of all
applications for a certificate to operate in, or to extend
existing operations into, an established service area of
another certificated radio common carrier,

By order dated August 25, 1986, entered in Case No.

PUCB60003, this Commission adopted Rules Governing
Establishment o¢f Competitive Rates, Charges. and

Regulations Pursuant to Virginia Code § 56-508.5B. Section
56-508.5B provided, in part, “If (the Commission)
determines that radic common carrier service will be
provided on a competitive basis, ... [it] may approve rates,
charges, and regulations as it may deem appropriate for
any public service company furnishing competitive service,
provided such rates, charges, and regulations are
nondiscriminatory and in the public interest....”

The Commission is of the opinion that both of the
foregoing sets of rules should be carefully reviewed
because of the subsequent expansion and intensification of
competition within the radio common carrier industry and
also because of the Commission’s implementation of the
Virginia Experimental Plan in Case No. PUC880035. In
that case, the Commission allowed pricing flexibility and
eliminated tariff filing requirements for those radio
common carrier services authorized to be provided by
Virginia’s five large local exchange telephone companies.
This occurred after the Commission determined that radio
common carrier services are classified as ‘actually
competitive” as defined in the Experimental Plan.

It is the Commission’s {entative conclusion that the Rules

Governing Certification of Radio Common Carriers
(adopted pursuant to Virginia Code § 56-508.6) and the
Rules Governing Establishment of Competitive Rates,
Charges, and Regulations Pursuant fp Virginia Code §
56-508.58B should be abolished entirely and that new Rules
Governing Radio Common Carrier Services should be
adopted, thereby eliminating all requirements regarding
tariff filing and regarding additional certification for
service territory expansion. If the proposed rules are
adopted, existing providers of radio common carrier
services would automatically be granted statewide
certification at the time of the adoption..

Accordingly, IT IS ORDERED:

(1) That this proceeding be docketed and given Case
No. PUCB90042, and that the Commission’s Division of
Communications forthwith cause the foliowing notice to be
published once in newspapers having general circulation
throughout the Commonwealth of Virginia:

NOTICE OF PROPOSED RULEMAKING
PROCEEDING TO CONSIDER ABOLISHING
CURRENT SCC RULES GOVERNING THE
CERTIFICATION OF RADIO COMMON CARRIERS
ADOPTED PURSUANT TO VIRGINIA CODE §
56-508.6 AND SCC RULES GOVERNING
ESTABLISEMENT OF COMPETITIVE RATES,
CHARGES, AND REGULATIONS PURSUANT TO
VIRGINIA CODE § 56-308.5B, AND ADCPTING
RULES GOVERNING RADIO COMMON CARRIER
SERVICES - CASE NO. PUC890042.

By Final Order entered September 27, 1984, in Case
No. PUC840029, the Commission adopted Rules
Governing The Certification of Radio Common Carriers
. These rules were intended to implement Code §
56-508.6 and facilitate {iling applications for a
certificate to operate in, or to extend existing
operations into, an established service area of another
certificated radio common carrier.

By Final Order entered August 25, 1986, in Case No.
PUCB60003, the Commission adopted Rules Governing
Establishment of Competitive Rates, Charges, and
Regulations Pursuant to Virginia Code § 56-508.5B. The
purpose of these rules is to allow the filing of
applications by public service companies, other than
telephone companies, providing radio common carrier
service, as defined in Virginia Code § 56-508.1,
desiring to have their rates, charges, and regulations
established on - a competitive basis, rather than
pursuant to Chapter 10 of Title 56 of the Code of
Virginia.

The Commission proposes to abelish the Iforegoing
rules and adopt new rules entitled Rules Governing
Radio Common Carrier Services so that companies
providing radio common carrier services would no
longer be required to file tariffs with the Commission,
and those companies desiring to expand their service
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territories would no longer be required .to seek
additional certification. The requirement that new
entrants to the radio common carrier business must
obtain a certificate from the Commission would not be
eliminated. These revisions are being considered
because of increased competition within the radio
common carrier industry, and because of the
impiementation of the Virginia Experimental Plan by
the Commission. The Plan detariffed the radio
common carrier services provided by Virginia's five
large local exchange telephone companies, since the
Commission determined as a result of that case that
such services are actualty competitive,

The Commission invites interesied persons, including
radic common carriers and telephone companies
offering radie common carrier services, to comment in
writing or reqguest a hearing on the proposed changes.
A copy of the proposed new rules and the existing
rules may be examined ai the Commission’s Document
Control Center, Floor Bl, Jeiferson Building, Bank and
Governor Streets, Richmond, Virginia, Monday tkrough
Friday, during the hours of 8:00 am. to 5:00 pon., or
during regular business hours at the business offices
where customers may pay their bills of each
telephone company offering radio common carrier
service or of each radic common carrier.

Interested persons may submit writien comments on
the proposed changes on or before December 18, 1389,
by filing an original and fifteen (15) copies with
George W. Bryant, Jr.,, Clerk, c/o Document Controi
Center, Virginia State Corporation Commission, P.O.
Box 2118, Richmond, Virginia, 23216, making reference
to Case No. PUCB90042. Anyone who wishes to he
heard by the Commission regarding the proposals must
file not later than December 18, 1989, with George W,
Bryant, Jr.,, Clerk, as specified above, an original and
fifteen (15) copies of a request for a hearing. In the
absence of a request for a hearing, the Commission
may enter a Final Order regarding the proposed
abolitions and adoption after considering such written
comments as may be received.

VIRGINIA STATE CORPORATION COMMISSION

(2y That any interesied person may file writien
comments cencerning the purposes of the rulemaking
proceeding, and may request a hearing thereon, provided
that an original and fifieen (15) copies of the comments
and any request for a hearing are filed no later than
December 18, 1989, with George W. Bryant, Jr., Clerk,
State Corporation Commission, c¢/o Document Control
Center, P.0. Box 2118, Richmond, Virginia 23218, All
communications should refer to Case No, PUCE80042. In
the absence of a request for a hearing, the Commission
may enter a Final Order in the proceeding afier
considering such written comments as may be received.

(3) That each telephone company offering radio
common carrier service and each radio common carrier

shall forthwith make availabie for public inspection during
normal business hours at the business offices where bills
may be paid a copy of the proposed rules as set forth in
Aftachment A to this order, together with a copy of the
rules which the SCC proposes to abolish; and

(4) That on or before December 18, 1989, the Division
of Communicaticns provide proof of publication as
required herein.

ATTESTED COPIES hereof shall be sent by the Clerk of
the Commission to i{he Radioc Common Carriers of the
Staie of Virginia as shown on the service list attached
hereto as Attachment B; to the local exchange companies
operating in Virginia as shown on Attachment C; to the
Division of Consumer Counsel, Office of the Aitorney
General; 101 Nortk Bih Sireet, 5ih Floor, Richmond,
Virginia 23219, and to the Commission’s Divisions of
Communications, Accounting and Finance, and Economic
Research and Development.

Aitachment A

RULES GOVERNING RADIO COMMON CARRIER
SERVICES

Rule 1 All public service c¢orporations, other than
telephone companies, and others proposing to provide
radio common carrier services in Virginia pursuant to
Virginia Code § 56-508.6 shall file an original and
fifteen (15) copies of an Application for Certificate
with the Clerk of the State Corporation Commission,
c/o Document Control Center, P.0. Box 2118,
Richmond, Virginia 23216, which shall contain all of
the information and exhibits required herein by these
rules.

Rule 2 - Notice of the application shall be given to each
existing provider of radic common carrier services
and shall be provided io governmential officials if
reguired by the Commission in ity initial order
establishing the procedural schedule for the case.
Applicants shall submit information which identifies
the applicant including (a) its name, address, and
telephone number, (b) its corporate ownership, (c) the
name, address, and telephone number of iis corporate
parent cr parsnts, if any, (@) a list of its officers and
directors or, if the applicant is not a corporation, a
list of its principals and their directors if said
principals are corporations, and {e) the names,
addresses, and telephone numbers of its legal counsel.

Rule 3 - Each incorporated applicant for a certificate shall
demonstrate that it is authorized io do business in the
Commonwealth as a public service company.

Rule 4 - Applicants shail be required to show their
financial, managerial, and technical ability te render
radio common carrier service 0 any person within
any of the service areas requested. (a) As & minimuin
requirement, a showing of financial ability shall be
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made by atiaching the applicants most recent
stockholder’s anmual report and ils most recent SEC
Form 10-K or, if the company is noi publicly {raded,
its most recent financial statements. (b) To
demonstrate managerial experience, each applicant
shall atfach a brief description of ils history of
providing radio common carrier service and shall list
ihe geographic areas in which it has been and is
currently providing radic common carrier service.
Each applicant shall list the experience of each
principal officer in order to show iis ability to provide
service, (¢) Technical abilities shall be indicated by a
description of propesed and existing facilities within
the Commonwealth, Applicants shall file with the
Commission construction permits and reliable service
area maps as required by the Federal Communications
Commission. Applications shall explain each of the
services proposed tfo be offered by the applicant in
Virginia and shall explain the marketing the applicant
plans to use to make these services known io the
public,

Rule 5 - No specific service area shall be granted with the

certificate. Instead, providers will be authorized fo
provide service, as indicated on their reliable service
area contour maps 2as filed with the Federal
Communications Commission (FCO).

Companies must inform customers that reliable service
can only be anticipated within the arca defined by the
signal contour. The reliable service area of a base
station is that portion of the field strength confour
within which the reliability of communication service
is 909, ie. within the area circumscribed by such
contour, 9 out of every 10 calls initiated by the base
station c¢an be satisfactorily received by the mobile
unit, #s taken from Part 22 of the Rules and
Regulations of the Federal Communications
Commission. Providers are permitied to inform
customers that adeguate service may be had beyond
the signal contour line depending upon atmospheric
and other conditisns.

Rule § - Radio common carriers holding certificates on the

date these rules are adopted will be granted statewide
certification upon filing with the Commission’s Division
of Communications a2 United States Geological Survey
(USGSy map of Virginia showing all reliable service
area contours.

Rule 7 - Mo provider of radic common carrier services

shall abandon or discontinue service, or any part
thereof, established under provisions of § 56-508.6 of
the Code of Virginia except with the approval of the
Commission, and upon such terms and conditions as
{he Commission may prescribe.

Rule 8 - Prior Commission approval will be required to

introduce any rates, charges, and conditions that vary
according to customers’ geographic locations.

Rule 9 - Each provider of radio common carrier services
annually shall file a current financial report with the
Commission, shall maintain Virginia books, and shall
maintain such books in accordance with generally
accepted accounting principles. In lieu of a tarifffiling
reguiremnent, price lists are required to be filed under
proprietary protection with the Commission Staff on an
annual basis by all companies providing radio common
carrier services in Virginia.

Ruie 10 - Ne provider of radio common carrier services
shall unreasonably discriminate among subscribers
requesting service. Any finding of such discrimination
shall be grounds for suspension or revocation of the
certificate granted by the <Commission, Excessive
subscriber complaints against any provider, which the
Commission has found to be meritorious, may also be
grounds for suspension or revocation of the provider's
certificate. In all proceedings pursuant to Rule 10, the
Commission shall give notice to the provider of the
allegations against it and offer the provider an
opporiunity tc be heard concerning those allegations
prior to the suspension or revocation of the provider's
certificate of public convenience and necessity.

Ruyle 11 - Any provider of radio common carrier services
requiring customer depesits for service may be
required to file with the Commission a surety bond or
other guarantee of responsibility in an  amount
sufficient to assure refunds of ail outstanding cusiomer
deposits. Those providers requiring customer deposiis
shall alse pay interest on those deposits as required
by the Commission’s order in Case No. PUEB26073
and shall also adhers {o laie payment and returned
check charges addressed in CTase No. 19389 or in
subsequent modifications thereof,

Rule 12 - Any certificated provider of radio common
carrier services or applicant opposed to ihe
certification of a competing provider shall present

- evidence of any adverse effect on service within the
Commonwealth upon the competing or other
certificated service providers and shall algo present
evidence that the proposed service will result in
unnecessary duplication of facilities and services.

Ruie 13 - Each application for a ceriificate to provide
radic common carrier service shall include the
provider'’s proposed price lists, rules, regulations,
terms, and conditions.

ATTACHMENT B
RADIO COMMON CARRIERS

Mr. Benton Burroughs, Jr,

Vice President and General Counsel
Advanced Radio Communications Company
6677 Richmond Highway

Alexandria, Virginia 22306
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Mr. Edward W, Clark, President
Afton Communications Corporation
Route 11, Box 401

Roanoke, Virginia 24019

Mr. Anthony R. Zandy, President
Always Answering Service, In¢.
8025 Lighthouse Landing
Frederick, Maryland 21701

Mr. Malcolm Benge

Zuchert, Scoutt, Rasenberger, and Johnson
American Paging, Inc.

Brawner Building

888 Seventeenth Sireet, N.W.

Washington, D.C. 20006-3959

Mr, Roy Markert

Vice President

E-Z Page, Inc.

6210 Virginia Beach Blvd,
Norfolk, Virginia 23502

Ms. Audrey Rasmussen

Exeuctive Setvices Paging Company
O’Connor and Hannan

1819 Pennsylvania Avenue, N.W.
Suite 800

Washington, D.C. 26006

Mr. Francis 1. Lambert, President

Great Eastern Communijcations Company
P.0O. Box 181

Waterford, Virginia 22190

Mr. Andrew Hawkins

Hawkins Communications, Inc,
5206 Minnick Road

P.0. Box U

Laurel, Maryland 20707

Mr, Charles R. Smith
Hello Pager Company, Inc,
2315 West Broad Street
Richmond, Virginia 23220

Mr. Dennis O, Laing
Christian, Barton, Epps, Brent & Chappell

McMiilen Communications Corp. of Virginia, Inc.

1200 Mutual Building
909 East Main Street
Richmond, Virginia 23219-3095

Mr. Harry L. Brock, Jr., President
Metrocall of Delaware, Inc.

6677 Richmond Highway
Alexandria, Virginia 22306-6677

Mr. Darrell C. Bauguess
Metro-Tones of Virginia, Inc.
4401 East-West Highway

Suite 304
Bethesda, Maryland 20814

Mr, William L. Collins, III
President

Mid-Atlantic Communications, Inc.
6273 Franconia Road

Alexandria, Virginia 22310

Mr. Milferd S. Holben, Jr., President

Middle Peninsula Communications Corporation
Box 830

Gloucester Point, Virginia 23062

Mr. John N. Palmer
Mobilecomm of Virginia, Inc,
P.0O. Box 2367

Jackson, Mississippi 39205

Mr. Anthony DiCroce, Vice President
Omni Communications of Virginia, Inc.
319 Lynnway

Lynn, Masschusetts 01903

Mr. C. Thomas Green, III

PJB Communications of Virginia, Inc.
Hirschler, Fleischer, Weinberg, Cox & Alien
629 East Main Street, P.O. Box IQ
Richmond, Virginia 23202

Mr, Vernon H. Baker, President
Paging, Inc.

P.0. Box 889

Blacksburg, Virginia 24060

Ms. Judith St. Ledger-Roty, Esq.
Reed Smith Shaw & McClay

Paging Network of Washington, Inc.
1200 18th Street, N.W.

Washington, D.C. 20036

Mr, Vernon H. Baker
Radio Call

P.O. Box 889

Blackshrug, Virginia 24060

Richard B. Gary, Esquire

Radio Phone Communications, Inc.
Trading as Metromedia Paging Service
Hunton & Williams

707 East Main Street

P.O. Box 1535

Richmond, Virginia 23212

Mr, Robert Rule

Rule Communications

2232 Dell Range Boulevard
Cheyenne, Wyoming 82009

Mr. Christopher E. Freach
Shenandoah Mobile Company
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Route 1, Box 245
Woodstock, Virginia 22664

Mr, Howard R. Long, President

Southwest Virginia Professional Services
Association, Inc. .

432 Valley Drive

Richlands, Virginia 24614

Mr. Allen Layman
Executive Vice President
The Beeper Company
P.0O. Box 174

Daleville, Virginia 24083

Mr. Robert H. Baranek, Director-Administration
United Telespectrum of Virginia, Inc.

P.0. Box 7942

Shawnee Mission, Kansas 66207

J. Geoffrey Bentley, Attorney
U.S. Ceniral of Virginia, Inc,
1155 Connecticut Avenue, N.W,
Suite 1200

Washington, D.C. 20036

ATTACHMENT C
TELEPHONE COMPANIES IN VIRGINIA

Mr. Joseph E. Hicks, President
Amelia Telephone Corporation
P.0. Box 158

Leesburg, Alabama 35983

Mr. Raymond L. Eckels, Manager
Amelia Telephone Corporation
P.O. Box 76

Amelia, Virginia 23001

Mr. M. Dale Tetiterton, Jr.,, Manager
Buggs Island Telephone Cooperative
P.0O. Box 129

Bracey, Virginia 23919

Ms. Sue B. Moss, President

. Burke's Garden Telephone Exchange
P.0. Box 428

Burke’s Garden, Virginia 24608

Mr. J. Thomas Brown

Vice President & Division Manager & Central Telephone
Company of Virginia

P.O. Box 6788

Charlottesville, Virginia 22906

Mr. Hugh R. Stailard, President
Chesapeake & Potomac Telephone Company
606 East Main Street

P.0. Box 27241

Richmond, Virginia 23261

Mr. James R. Newell, Manager
Citizens Telephone Cooperative
Oxford Street

P.O. Box 137

Floyd, Virginia 24091

Mr. Robert S. Yeago, President

Clifton Forge-Waynesboro Telephone Company
P.0. Box 2008

Staunton, Virginia 24401

Mr. Clarence Prestwood, President
Contel of Virginia, Inc.

9380 Walnut Grove Road

P.0. Box 900

Mechanicsville, Virginia 23111-0900

Mr. J. M. Swatts

State Manger - External Affairs
GTE South

P.0. Box 4338

Bluefield, West Virginia 24701

Mr. Thomas R. Parker
Associate General Counsel
Law Department

GTE South

P.0. Box 110 - Mail Code: 7
Tampa, Florida 33601-0110

Mr. L. Ronald Smith

President/General Manager

Mountain Grove-Williamsville
Telephone Company

P.0. Box 105

Williamsville, Virginia 24487

Mr. T. A. Glover, Manager
Highland Telephone Cooperative
Monterey, Virginia 24465

Mr. K. L. Chapman, Jr., President
New Hope Telephone Company
P.0. Box 38

New Hope, Virginia 24469

Mr. W. Richard Fleming, Manager
North River Telephone Cooperative
P.0. Box 8

Dayton, Virginia j22812

Mr. Ross E. Martin, General Manager
Pembroke Telephone Cooperative
P.0. Box 549

Pembroke, Virginia 24136-0549

Mr. E. B. Fitzgerald, Jr.

President & General Manager

Peoples Mutual Telephone company, Inc.
P.0. Box 367

Gretna, Virginia 24557
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Mr, Ira D. Layman, Jr., President
Roanoke & Botetouri Telephone Comipany
Daleville, Virginia 24083

Mr. James W. McConnell, Manager
Scott County Telephone Cooperative
P.O. Box 487

Gate City, Virginia 24251

Mr. Christopher E. French
President

Shenandoah Telephone Company
P.0. Box 459

Edinburg, Virginia 22824

Mr. Richard B. Cashwell, President
United Inter-Mountain Telephone Company
112 Sixth Street, P.O. Box 699
Bristol, Tennessee 37620
Mr. Dennis H. O’Hearn, Vice President
Virginia Hoi Springs Telephone Company
P.0. Box 699
Hot Springs, Virginia 24445

STATE CORPORATION COMBMISSION

AT RICHMOND, November 2, 1989
COMMONWEALTH OF VIRGINIA, ex rel,
CASE NO. RRR8300¢03

STATE CORPORATICN COMMISSION
Ex Parte. in re: Adoption of Standards
and Procedures to Administer the Staggers
Rail Act of 1980

ORDER DIRECTING NOTICE OF INTENTION TQ
ADOPT REGULATIONS

In 1083, the Commonwealth of Virginia became the first
state granted certification to regulate inirastate railroad
rates, practices and procedures pursuani fo the Staggers
Act, 49 US.C.A 11501(b). Infrastate Rail Rate Authority -
Virginia, 367 LC.C 527 (1983). Prior to expiration of that
certification, the Virginia State Corporation Commission
(Commission) applied for recertification beyond the initial
five-year period. Updaied Standards and Procedures for
Intrastate Raii Regulafion were submitted to the Interstate
Commerce Commission (I.C.C.) on August 19, 1988 and the
initial certification was extended on am interim basis until
the I.C.C. decided whether to remew the certification for
an additional five-vear period.

On Sepiember 13, 1089, the LC.C. approved Virginia's
updated Standards and Procedures, with minor
modifications. The new certification became effective on
October 20, 198%. The updated Siandards and Procedures,

modified in accordance with the ILCC's order of
September 13, 13288, are intended to supersede the
standards and procedures in use under the former
certification, and are te be interpreted consistently with
the commitments undertaken by the Commission in its
March 13, 1889 Supplemenial Submission to the LC.C.
Copies of the updated Standards and Procedures and the
Supplemental Submission are available from the
Commission’s Divigion of Railroad Regulation.

The Commission intends fo adopt the updated Standards
and Procedures as regulations. Accordingly,

IT IS ORDERED:

(1) Thai the Division of Railrcad Regulaticn send an
attested copy of this order, a copy of the updated
Standards and Procedures, and a copy of the
Supplemential Submission to each rail carrier operating
within Virginia and {0 any other person requesting
copies of such materials;

(2) That notice of the proposed adoption of the
Standards ard Procedures be published in the Virginia
Register;

{3) That any person desiring to file written comments
on, or request a hearing with respect to, the Standards
and Procedures shall file such cemments or request
with the Clerk of the State Corporation Commission,
P.0. Box 2118, Richmond, Virginia 23209 on or before
January 15, 18380,

/s8/ George W. Bryant, Jr.
Clerk of the State Corporation Commission

SUPPLEMENTAL SUBMISSION

STANDARDS AND PROCEDURES GOVERNING
INTRASTATE RAIL RATES IN VIRGINIA

This supplemenial submission is made by the Virginia
State Corperation Commission (“SCC”) pursuant to the
decision of the Interstate Commerce Commission in Ex
Parte No. 388 A: State Inirastate Rail Road Authority - -
PL. 96-448 - - Recertification Process. This submission
incorporates by reference the SCC’s previous filing herein,
dated August 18, 1988.

Section 56-99.2 of the Code of Virginia (1950) provides
as follows:

Notwithstanding any other provisior of law, the State
Corporatior Commission shall have the authorily tfo
administer and prescribe the rates, rules,
clagsification and practices of railroad companies
exclugively in accordance with the provigions of
Subtitle IV of Title 49 of the Uaited States Code, as
amended by the Staggers Rail Act of 1980, Public
Law 096-448. The Commission shall also have the
authority toc establish, by rule or regulation,

Virginia Register of Regulations

788



State Corporation Commission

standards and procedures {p administer the rates,
rules, classifications and practices of railroad
companies exclusively in accordance with federal
law. (1983, ¢. 443).

Pursuant to this statute, the SCC has promulgaied rules
and regulations governing intrastate rail rates, practices
and procedures in Virginia. On August 28, 1983, in
Intrastate Rail Rate Authority - Virginia, 367 LC.C. 527
(1883), the Intersiate Commerce Commission granted
Virginia unconditional certification, under 49 U.S.C.
11501(h), o regulaie intrastate rail matters for a five year
period ending August 28, 1988,

Virginia wishes {o continue iis regulation of intrastate
rail rates, classifications, rules and practices. Accordingly,
by filing daied August 18, 1988, the SCC submitted its
revised Siandards and Procedures Governing Intrastate
Rail Raies in Virginia for recertification by the Interstate
Commerce Commission pursuant fo 49 US.C. 11501
(B (5){A). By decision dated August 19, 1988 in Ex Parte
Mo. 388 {(3ub No. 33), the Inierstate Commerce
Commission provisionally extended Virginia’s certification
pending final decision on its revised filing.

The Virginia State Corporation Commisgion now certifies
the following:

(1) The S5CC's standards and procedures governing
intrasiate rvail matiers remain the same as those
previously certified by the Interstaie Commerce
Commission except to the extent they have been
updated to reflect changes in federal standards.

{2y A comprehensive list of the SCCs updated
standards and procedures is included in the SCC's
revised filing herein, dated August 18, 1988,

(3) The SCC will exercise authority over intrastate rail
raies, classifications, rules and practices exclusively in
accordance with federal law and federal law will
govern even if not explicitly provided in the SCC’s
Standards and Procedures Governing Intrastate Rail
Rates in Virginia.

Additionally, to the extent not otherwise provided in its
August 18, 1988 submission, the SCC will follow the
Interstate Commerce Commission’s proposed standards for
non-coal cases as oullined in Ex Parte No. 347 (Sub - No.
2), Rate Guidelines — Non Coal Proceedings.

Moregver, the SCC agrees ic be bound by the Interstate
Commerce Commission’s ultimate determination in the
following proceedings:

(1) Ex Parte No. 230 (Sub - No. 7), Improvement of
TOFC/COFC Regulations (Pickup and Delivery);

{Z) Ex Parte No. 346 (Sub No 23), Railroad
Exemptions - Filing Quotations Under Section 10721;

(3) Ex Parte No. 346 (Sub - No. 24), Rail General
Exemption Authority Miscellaneous Manufactured
Commodities; and

(4) Ex Parie No. 462, Rail Car Demurrage.

Finally, the SCC certifies that all actions affecting
intrastate rail matters will be consistent with the national
rail transportation policy, 49 U.S.C. 10101a.

Respectfully submitted,
VIRGINIA CORPORATION COMMISSION

By /s/ M. Brooks Savage, Jr.
Counsel
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GOVERNOR

EXECUTIVE ORDER NUMBER SEVENTY-SIX (39)

DECLARATION OF STATE OF EMERGENCY ARISING
FROM FLOODING IN BUCHANAN COUNTY, VIRGINIA

During the period October 16 and 17, 1989, a torrential
rainstorm occurred which caused flash floods in Buchanan
County, Virginia. The four and one-half inches of rainfall
resulied in the destruction of and damage to public
property and bridges.

The health and general welfare of the citizens of the
affected locality require that state action be taken to help
alleviate the conditions brought about by this situation,
which constitutes an emergency as contemplated under the
provisions of Section 44-146.16 of the Code of Virginia.

By virtue of the authority vested im me by Section
44-146.17 of the Code of Virginia, as Governor and as
Director of Emergency Services, and subject to my
continuing and ultimate authority and responsibility to act
in such matters, I do hereby proclaim a state of
emergency to exist in the affected area of the
Commonwealth and direct that appropriate assistance be
rendered by agencies of state and local government to
alleviate these conditions.

This Executive Order will terminate on June 30, 1990,
unless amended or rescinded by further executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia this 27th day of October, 1989.

/s/ Gerald L. Baliles
Governor

EXECUTIVE CRDER NUMBER SEVENTY-SEVEN (80)

DELEGATION OF AUTHORITY CONFERRED BY
CHAPTERS 415, 425, 452, 477, AND 668 OF THE 1989
ACTS OF ASSEMBLY

By virtue of the authority vested in me as Governor by
§ 2.1-39.1 of the Code of Virginia, and subject always to
my continuing and ultimate authority and responsibility to
act in such matters and to reserve powers, I hereby
delegate to the individuals holding the positions named
herein, the several powers and duties conferred upon me
by the provisions of Chapters 415, 425, 452, 477, and 668
of the 1989 Acts of Assembly as detailed below:

1. Delegations of Authority to Officials in the Office of
Administration

A. To the Secretary of Administration:
Item/Section

Appropriations Act

Subject Matter

§ 4-5.00

§ 4-6.04 c.

§ 4-8.01 c.2

Approve waiver of agency
requirement to certify available
funds and conform to space
planning procedures if lease
avoids a cost increase or results
in measurable benefit to the
state and funds are available.

Approve rates charged employees
for parking speces in state-
owned facllities; determine

use of parking charges paid

by employees.

Submit report on employment of
gpecial counsel in certain
highway proceedings.

B. To the Director, Department of General Services:

Appropriations Act

§ 2-1. C.

§ 4-4.01 k.

§ 4-8.01

C. To the Director,

Technology:

b 7.

I.

Prescribe guldelines for purchese
of equipment to be used in
structures for which funds

are provided.

Receive certification from
agency heads that roof repairs
have been given first priority
before requesting other
renovation or construction.

Approve preliminary requirements
for capital projects.

Governor's approval of use of
price escalation contingencies
funds in planning and project
funding of agency capitol

projects.

Approve variance to conformance
with space planning guides for
capital projects.

Specify reporting requirements
on capital projects.

Submit monthly report on waivers
of the quirements on agenciles
acquiring property by lease to
the Chair of HouseAppripriations,
House Finance &nd Senate

Finance Committees.

Submit reports on progress of
specified capital projects to
House Appropriations, House
Finance and Senate Finance
Committees.

Department of Information

Appropriations Act

Virginia Register of Regulations
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§ 4-5.06 .

D. To the Director,

Training:

Approve expenditure for motion
picture, television and radio
services production.

Department of Personnel and

Appropriations Act

§ 4-6.01 a.

§ 4-6.01 e
and f.

§ 4-6.02

II. Delegation of Authority to Officials i

Develop compensation rules and
regulations (for the approval
of the Governor).

Establish compensation and
classification plans for approval
of the Governor.

Implement incentive award

payment system to be

adopted by the Governor,.

Issue rules and regulations for
compensation of employee training

and academic study.

the Office

of Education

A. To the Secretary of Education:

Item/Section

Subject Matter

Appropriations Act

§ 4-8.01 e.2

IIT.

Delegations
Office of Finance

Submit report on status of
certain State Council of Higher
Education exemptions to policy
which prohibit use of funds for
academic programs.

of Authority to Officials i

the

A, To the Secretary of Finance:

Appropriations Act

§ 4-1.02 a.

§ 4-1.06 a.

§ 4-1.08

§ 4-4.01 e.
1.8

Withhold appropriations under
certain conditions.

Prescribe menagement standards
for institutions of higher
education and other agencies
under which unexpended
appropriations may be
reappropriated.

Act on eppeals of agency heads
regarding allotment of funds from
appropriations required by this
Act, by § 2.1-224 of

the Code of Virginia and

the authorization of rates of

pay required by the Act.

Develop guidelines for review
of proposed capital projects
to be financed by revenue
bonds or federal loans.

Receive capital project request,
with feasibility statement from
to initiate planning
or changes in the project
request after appropriation

is made and which is proposed
to be financed by revenue

bonds or federal loans, or after
the approval of revenue bond
amount, project or scope.

Designate operating expense
appropriations for payment of
claims settled pursuant to

§ 2.1-1217, Code of Virginia.

Department of Planning and

-

§ 4-4.01 e.
l.c.
Treasurer,
§ 4-5.01 a.
B. To the Director,
Budget:
Item/Section Subject Matter

Chapters 452 and 477, 1988 Acts of Assembly

8§ 6

Chapters 415 an

425, 1989

Certify the unexpended balances
on all capital projects for which
revenue honds have been issued or
authorized in order that these
funds may be reappropriated.

Acts of Assembly

Certify the unexpended balances
of all capital projects
authorized in the current

biennium for reappropriation.

Appropriations Act

511

667. A. and D.

671.

A.

and B.

Financial Assistance
Administration of Justice

Services: Approve
reappropriation of unexpended
balances. Transfer

appropriations between this
appropriation and item 508
{Administrative and Support
Services) in response to changes
in legislation, not to exceed
the appropriation of either
item. Approve expenditure of
additional federal funds which
may become available.

Higher Education Academic,
Fiscal and Facility Planning
and Coordination: make transfer
for payments on leases of
instructional and research
equipment and approve emergency
acquisitions and fulfiil
reporting requirements for
equipment.

Financial Assistance for
Education and General Services:
transfer funds from this
appropriation, with the advice
of the Secretary of Education,
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§ 2-1.

§ 2-1.,

§ 2-2

§ 4-1

g 4-2.

D.5.

. C-2,

.01. D.

.05 b. 4.

.08 a,

01 a.

to implement the Virginia
Plan for Equal Opportunity in
State-Supported Institutions
of Higher Education.

Capital Project Expenses:
authorize preliminary
design during current
biennium for capital
projects which have
appropriation for planning
for the succeeding
biennium as long as
preliminary design
expenditures are paid

out of the appropriations
for succeeding biennium.

Prescribe rules and regulations
for expenditures for

items identified as ‘‘Major
Repairs: Maintenance
Reserve. '’

Improvement: State-Owned Land,
Buildings, and Equipment -
Report transfers and
supplements from this
appropriation to the

Chairmen of the House
Appropriations Committee and
the Senate Finance

Committee.

Improvement: Provide Access for
the Handicapped in Compliance
with the requirements of the
Vocational Rehabilitation Act
1973, § 504; Phase I (10076)

Transfer surplus property
balance to the General Fund
(so as to accomplish a

total transfer of $ 1,395,000
during the biennium).

Report on increases in
unappropriated nongeneral fund
revenues in accordance with

§ 408.00 of this Act.

Restore certain unexpended
General Fund appropriations

and reappropriations to agencies
meeting established management
practices.

Issue written policies for
agencies’ solicitation 1. and 2.
and acceptance of donations,
gifts and grants uader

states conditions. Approve
acceptance of. such funds

with certain exceptions.

Approve use of agency’s funds as
participating or matching funds

in federal programs.

-2, . eceive documentation from any
4-2.01 d R i d f
4.a. higher educational institutional
generating and retaining
fees collected in excess
of rates provided
in § 4-2.01 d.3 of this Act.

g 4-2.02 Transfer funds to the general
a.2. fund from the sale of surplus
property not subject to
§ 2.1-457 of the Cede
of Virginia.

§ 4-5.06 b. Transfer appropriations between

{(1)(b)(2) affected programs in event of
revised billing system for
computer, telecommunications
and system development
services (limited to extent of
overfunding orunderfunding
for computer resource center
services included in the
preogram’s approprigtion).

§ 4-7.01 e. Administer plan to restrict
manpower levels of Executive
Departments to number reqguired
for efficient operation
of programs.

§ 4-8.01 Submit specified monthly reports
a., b.1-6, to the Chair of House

c.l., d.2, Appropriations, House Finance
e.l1., and f. and Senate Finance Committees.

IV. Pelegation of Authority to Officials in the Office
of Trangportation and Public Safety

A. To the Secretary of Transportation and Public
Safety:

Appropriations Act

§ 4-5.03 Authorize the transfer of prison
labor or farm commodities
produced at any state
agency to any other
state agency.

Should conflicts arise concerning any action authorized
by this Executive Order, the maiter shail be resolved by
the Governor,

This Executive Order will become effective upon its
signing and will remain in full force and effect until June
30, 1990, unless amended or rescinded by further
executive order.

Given under my hand and under the Seal of the
Commonwealth of Virginia, this 3rd day of November,
1988.

/s/ Gerald L. Baliles
Governor
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GOVERNOR’S COMMENTS ON PROPOSED
REGULATIONS

(Required by § 9-6.12:9.1 of the Code of Virginia)

DEPARTMENT OF HEALTH {(STATE BOARD OF)

Title of Repgulation: VR 355-28-01.05, Board o¢f Health
Regulations Governing Vital Records.

Governor's Comment:

I concur with the form and content of this proposal, My
final approval will be contingent upon a review of the
public comments,

/s/ Gerald L. Baliles
Date: November 2, 1989

* F * Kk ok F K %

Title of Regulation; VR 355-32-82. Rules and Regulations
Governing Finamelal Assistance for Emergency Medical
Services.

Governor’s Comment:

I concur with the content of this proposal. My final
approval is contingent upon the incorporation of comments
and suggestions made by the Depariment of Planning and
Budget to the Division of Emergency Medical Services and
upon a review of the public’s comments.

/s/ Gerald L. Baliles
Date: October 31, 1989

DEPARTMENT OF TAXATION

Title of Regulation: VR §30-3-480.1: Corporatien Income
Tax: Telecommunicatiens Companies.

Governor’'s Comment:

I concur with the substance of these proposed
regulations. Pending public comment, I recommend
approval.

/s8/ Gerald L. Baliles
Date: November 7, 1989
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GENERAL NOTICES/ERRATA

Symbel Key
t Indicates entries since last publication of the Virginia Register

ALCOHOLIC BEVERAGE CONTROL BOARD

Notice of Intended Regulatery Action

Notice is hereby given in accordance with this agency's

public participation guidelines that the Alcoholic Beverage
Control Board intends to consider amending regulations
entitled: VR 125-01-1 through VR 125-01-7. Regulations of
the Virginia Alcoholic Beverage Control Beard. The
purpose of the proposed action is to receive information
from industry, the general public and licensees of the
board concerning adopting, amending or repealing the
board’s regulations.

Notice to the Public

A. Pursuant to the Virginia Alcoholic Beverage Conirol
Board's “Public Participation Guidelines For Adoption Or
Amendment of Regulations” (VR 125-01-1, Part V of the
Regulations of the Virginia Alcoholic Beverage Control
Board), the Board will conduct a public meeting on
January 17, 1890, at 10 am. in its Hearing Room, First
Floor, A.B.C. Board, Main Offices, 2901 Hermitage Road,
City of Richmond, Virginia, to receive comments and
suggestions concerning the adoption, amendment or repeal
of Board regulations. Any group or individual may file
with the Board a written petition for the adoption,
amendment or repeal of any regulation. Any such petition
shall contain the following information, if available.

1. Name of petitioner.
2. Petitioner's mailing address and telephone number.

3. Recommended adoption, amendment or repeal of
specific regulation(s).

4. Why is change needed? What problem is it meant
to address? .

5. What is the anticipated effect of not making the
change?

6. Estimated costs and/or savings to regulate entities,
the public, or others incurred by this change as
compared to current regulations.

7. Who is affected by recommended change? How
affected?

8. Supporting documents.

The Board may also consider any other request for

regulatory change at ifs discretion. All petitions or requesis
for reguiatory change should be submitied to the Board no
later than November 17, 1989.

B. The Board will also be. appointing an Ad Hoc Advisory
Panel consisting of persons on iis General Mailing List
who will be affected by or inierested in the adoption,
amendment or repeal of Beoard reguiations. This panel will
study requests for regulatory changes, make
recommendations, and suggest actual draft language for a
regulation, if it concludes a regulation is necessary.
Anyone interested in serving on such panel should notify
the undersigned by November 17, 1889, requesting that
their name be placed on the General Malling List.

C. Applicable laws or regulation (auihorily ito adopt
regulations): Sections 4-11, 4-69, 4-69.2, 4-72.1, 4-88.14, 4-103
and 9-6.14:1 et seq., Virginia Code; VR 12541-1, Part V,
Board Regulations,

D. Enatities affected: (1) ali licensees (manufacturers,
wholesalers, importers, retailers) and (2) the general
public.

A public meeting wili be held on Janvary 17, 1580, at 16
am., in the First Floor Hearing Room, 2901 Hermitage
Road, Richmond, Virginia, to receive comments from the
public,

Statutory Authority: §§ 4-7(1), 411, 4-36, 4-69, 4-69.2, 472.1,
4-88.14 and 4-103(b) of the Code of Virginia.

Written comments may be submitted until 12 a.m., January
17, 1990.

Contact: Robert N. Swinson, Secretary i{o the Board,
Alcoholic Beverage Conirel Board, P.O. Box 27481,
Richmond, VA 23261, telephone (804) 347-0616 or SCATS
367-0616

VIRGINIA DEPARTMENT OF AVIATION
Netice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Virginia Department
of Aviation intends to consider repealing existing
regulations and promulgating new regulations entitled:
Rules and Regulations of the Department of Aviation
and Virginia Aviation Beoard. The purpose of the proposed
action is to goverm the licensing and coperation of aircraft
and airports, and fo govern and permit structures in the
airspace of the Commonwealth.

Virginia Register of Regulations
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Statutory Authority: § 5.1-2.2 of the Code of Virginia.

Writien commenis may be submitied uniil December 20,
1989, to Kenneth A, Rowe, Director, Virginia Department
of Aviation, 4508 South Laburnum Avenue, Richmond, VA
23231-2422,

Comtact: Keith F. McCrea, AICP, Aviation Planner, 4508 S.
Laburnum Ave., Richmond, VA 23231-2422, ieiephone (804)
786-1365 or toll-free 1-804-292-1034

DEPARTMENT OF CRIMIMAL JUSTICE SERVICES
Neotice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public participation guidelines that the Department of
Crimina! Justice Services intends o consider promuigating
regulations entitled: McGroff House Regulations. The
purpose of the proposed action is to provide procedural
instruction for the sponsorship and operation of McGrufi
House Program.

Statutory Authority; § 9-173.4 of the Code of Virginia.

Written comments may be submitied until December 18,
1989.

Contact: Patrick D. Harris, Crime Prevention Center
Program Manager, Department of Criminal Justice
Services, 805 E. Broad &t., Richmond, VA 23219, telephone
(804) 786-8467

DEPARTMENT OF HEALTH (BOARD OF)
Notice of Intended Regulatory Actien

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Health
intends to consider amending regulations entitled:
Governing the Newborn 3Screening and Treatment
Program. The purpose of the proposed action is to (i)
revise the regulations to Include diseases of newbern
infants as specified in § 32.1-65 of the Code of Virginia
and (ii) clarify the critical time periods for submitiing
newborn screening tesis in order to more accurately test
for diseases that are mandated.

Statutory Authority: § 32.1-12 and Article 7 of Chapter 2 of
Title 32.1 of the Code of Virginia.

Written comments may be submitted until January 6, 1990.

Contact: J. Henry Hershey, M.D.,, MP.H., Genetics
Program Director, Department of Health, Divigion of
Maternal and Child Health, James Madison Bldg., 108
Governor St., 6th Floor, Richmond, VA 23219, telephone
(804) 786-7367 or SCATS 786-7367

Motice of Intended Regulatery Actien

Notice is hereby given in accordance with this agency’s
public participaticn guidelines that the Board of Health
intends to consider amending regulations entitled: Rules
and Regulations Governing the Licensing of Commercial
Blood Banks and Minimum Standards and Qualification
for Noncommercial and Commercial Bisod Banks. The
purpose of the preposed action is to updaie the 1980
regulations to reflect change in federal regulations,
American Association of Blood Bank guidelines and current
blood banking technology. .

Statutory Authority: §§ 32.1-2, 32.1-12, 32.1-42 and 32.1-140
of the Code of Virginia.

Written comments may be submitted until January 8, 1990,

Contaet: Dr. Martin A, Cader, Director, Division of
Communicaple Disease Control, Department of Health, 109
Governor Si, Richmond, VA 23219, telephene (804)
786-6261 or SCATS 786-6261

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT (BOARD OF)

Meotice of Intended Regulatory Action

Notice is hereby given in accordance with thiz agency’s
public participation guidelines that the Board of Housing
and Community Development intends to consider amending
regulations entitled: VR 3%4-81-8. Virginia Statewide Fire
Prevention Code/1987 Editien. The purpose of the
proposed actien is to amend the VSFPC to authorize fire
officials to enforce the provisions of the 1987 VUSBC,
Volume II, Building Maintenance Code pertaining to the
installation of fire suppression and alarm sysiems in
existing institutional buildings (Use Group I).

The 1987 edition of the Virginia Siatewide Fire Prevention
Code is a set of regulations adopted by the Board of
Housing and Community Development pursuant to § 27-94
of the Code of Virginia. This code is a mandatory,
statewide set of regulations that must be complied with for
the protection of life and property from the hazards of
fire or explosion. Local governmenis are empowered (o
adopt fire prevention regulations that are more restrictive
or inore extemsive in scope than the Fire Prevention Code
provided such regulations do not affect the manner of
construction, or materials to be used in erection,
alteration, repair, or use of a building or siructure, Local
enforcement of this code is optional.

Statutory Authority: §§ 27-94 and 2787 of the Code of
Virginia.

Written commenis may be submitted until December 15,
1989,

Contact: Gregory H. Revels, Program Manager, 205 N. 4th
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Si., Richmond, VA 23219, telephone (804) 371-7772
Notice of Iniended Regulatory Action

Notice is hereby given in accordance with this agency’s
public participation guidelines that the Board of Housing
and Community Development intends o consider amending
regulations entitled: VR 394-61-22. Virginla Uniform
Statewide Bullding Code, Volume II Building
Maintenance Code/1987 Edition. The purpose of the
proposed action is to amend those portions of the USBC
pertaining to the installation of fire suppression and alarm
systems in existing buildings fo include nursing homes,
homes for adults, hospitals and other instifutional uses
(Use Group I).

Volume II - Building Maintenance Code of the 1987 Edition
of the Virginia Uniform Statewide Building Code (USBC) is
a mandatory, statewide, uniform .set of regulations that
must be complied with in all buildings to protect the
occupants from health and safety hazards that might arise
from improper maintenance and use. Local enforcement of
this code is optional.

Statutory Authority: §§ 36-98 and 36-103 of the Code of
Virginia.

Written comments may be submiited until December 15,
1989,

Contact: Gregory H. Revels, Program Manager, 205 N. 4th
St., Richmond, VA 23219, telephone (804) 371-7772

LIBRARY BCARD
Notice ¢f Intended Regulatory Action

Notice is hereby given in accordance with this agency's
public- participation guidelines that the Library Board
intends to consider amending regulations entiiled:
Requirements Which Must be Met in Order to Receive
Grants-In-Aid, The purpose of the proposed action is to
consider changes to the local minimum expenditure
requirement and to other criteria libraries must meet in
order to receive grant-in-aid.

Statutory Authority: § 42.1-52 of the Code of Virginia.

Written comments may be submitted until February 20,
1950,

Contact: Ella Gaines Yates, State Librarian, Virginia State
Library and Archives, 11th St at Capitol Square,
Richmond, VA 23219, telephone (804) 786-2332

DEPARTMENT OF MINES, MINERALS AND ENERGY
1 Notice of Intended Regulatory Action

Notice is hereby pgiven in accerdance with this agency’s
public participation guidelines that the Department of
Mines, Minerals and Energy intends to consider amending
regulations entitled: VR 486-65-8.2. Rutes and Regulations
Governing the Use of Diesei-Powered Equipment in
Underground Coal Mines. The purpose of the proposed
action is to ensure the health and safety of underground
coal miners in mines where diesel-powered equipment is
used. '

A public meeting is scheduled for December 19, 1989, in
the Dalton-Canirell Auditorium, Mountain Empire
Community College, Big Stone Gap, Virginia.

Statutory Authority: §§ 45.1-1.3 and 45.1-104 of the Code of
Virginia.

Written comments may be submitted until January 5, 1980.

Contact: Bill Edwards, Policy Analyst, Departmeni of
Mines Minerals and Energy, 2201 W. Broad 5i., Richmond,
VA 23220, telephone (804) 387-0330

VIRGINIA RACING CCMMISSION
Netice of Intended Regulatery Actlon

Notice is hereby piven in accordance with this agency’s
public participation guidelines thait the Virginia Racing
Commission intendsio consider promulgating regulations
entitled: Definitions, Licensure, Pari-Mutuel Wagering
and Purse Distribution. The purpose of the proposed
regulation is to establish criteria for owner’s,
owner-operator’s, and operater’s licenses; establish
procedures for the sale and cashing of pari-mutuel tickets
and calculation of pools; and establish procedures for the
distribution of purse money to participants.

Statutory Authority: § 58.1-369 of the Code of Virginia.
Written comments may be submitied until December 6,
1989, to Chairman, Virginia Racing Commission, P.0. Bex
1123, Richmond, VA 23208,
Comtact: William H. Anderson, Regulatory Coordinator,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363

STATE WATER CONTROL BOARD

Notice ¢f Intended Regulatery Actiom
Notice is hereby given in accordance with this agency’s

public participation guidelines that the Staie Water Control
Board intends to consider amending regulations entitled:

Virginia Register of Regulations

796



General Neotices/Errata

YR §30-15-01. Water Withdrawal Reporting. The purpose
of the proposed action is {o consider amending the existing
Regulation No. 11 to require reporting of withdrawals
which exceed one million gallons in any single month for
use for crop irrigation, io conform with the style
requirements of the Virginia Registrar of Regulations, and
to make such other changes as may be necessary for
obtaining adequate information on water withdrawals.

The proposed amendments wil impact all withdrawals
which exceed one million gallons in any single month for
use for crop irrigation. Applicable laws and regulations are
§ 62.1-44.38 et seq. of the Code of Virginia and Regulation
No. 11.

Statutory Authority: § 62.1-44.38 C of the Code of Virginia.

Written comments may be submitied until 4 pam.,
December 5, 1982, to Doneva Dalion, Hearing Reporter,
State Water Control Board, P.0O. Box 11143, Richmond,
Virginia 23230.

Contact: Dale F. Jones, Officer of Water Resources
Planning, State Water control Board, P.0O. Box 11143,
Richmond, VA 23230, telephone (804} 367-6422

Notice of Intended Regulatory Actisn

Notice is hereby given in accordance with this agency’s
public participation guidelines that the State Water Control
Board intends to consider promulgating regulations entitled:
VR $80-15-02. Virginia Water Proteciion Permit. The
purpose of the proposed action is to esiablish a Virginia
Water Protection Permit for any activity reguiring a
Section 401 Certification under the Clean Water Act and
for ensuring that the proposed activity is consistent with
the provisions of the State Water Coatrol Law and the
Clean Water Act.

If adopted, these regulations will establish the Virginia
Water Protection Permit and will impact any activity
requiring a Section 401 Certification under the Clean
Water Act. Applicable laws and regulations include the
State Water Control Law; Procedural Rule No. 3; and
Sections 301, 302, 303, 306, 307, and 401 of the Clean
Water Act. A public meeting has been scheduled, see
Calendar of Events section for additional information.

Statutery Authority: § 62.1-44.15. of the Code of Virginia.
Written comments may be submitted until 5 p.m., January
12, 1890, to Doneva Dalton, Hearing Reporter, Staie Water
Control Board, P.O. Box 11143, Richmond, Virginia 23230
Contact: Chester C. Bigelow, Office of Water Resources,
State Water Control Board, P.0O. Box 11143, Richmond, VA
23230, telephone (804) 367-6406

Notice of Intended Regulatory Action

Notice is hereby given in accordance with this agency's

public participation guidelines that the State Water Control
Board iniends o consider promulgating regulations entitled:
VR 880-85-03. Surface Water RManagement Areas. The
purpose of the proposed regulation is to promulgate
general regulations necessary for declaration of surface
water management areas, and the permitting of water
withdrawals, for areas where there is, in the judgment of
the board, reason to believe that the conditions of §
62.1-246 of the Code of Virginia exist and the public
welfare, health and safety require that regulatory eiforis
be initiated.

Reguiations, if adopted, will establish the framework for
declaration of surface water management areas which, if
declared, would subject surface water withdrawals of
360,000 gallons or more per month for consumptive use to
permiiting and reporting requirements. Applications law is
§ 62.1-242 et seq. of the Code cof Virginia. A public
meeting has been scheduled for 2 pm., January 3, 1890,
See Calendar of Events section for additional information.

Statutory Authority: § 62.1-242 et seq. of the Code of
Virginia.

Written comments may be submitted until 5 p.m., January
12, 1990, to Doneva Dalton, Hearing Reporter, State Water
Control Board, P.O. Box 11143, Richmeond, Virginia 23230,

Contact: Joe ‘ Hassell, Office of Water Resources
Management, State Water Control Board, 2111 N. Hamilton
St., Richmond, VA 23230, telephone (804) 367-6435

Netice of Intended Regulatery Action

Notice is hereby given in accordance with this agency’s
public participation guidelines thai the State Water Control
Board intends to consider amending regulations entitled:

VR 680-21-00. Water Quality Standards. The purpose of
the proposed amendment is to conduct the review of
water quality standards required by federal and state law
every three years.

Possible changes to the standards have the potential to
impact every VPDES permit hoider in the Commonwealth.
The range of impact varies from one of additional
monitoring costs through upgrades to existing wastewater
treatment facilities. Applicable laws and regulations include
the State Water Control Law, Permit Regulation (VR
680-14-01), Policy for Nuirient Enriched Waters (VR
680-14-02), Toxics Management Regulation (VR 680-14-03),
and Sections 303(c)(2)(B) and 307(a) of the Clean Water
Act, Public meetings have been scheduled. See Calendar of
Events section for additional information.

Statutory Authority:
Virginia.

§ 62.1-4415(3a) of the Code of

Writien comments may be submitted until 4 p.m., January
12, 1990.

Contacl: Elleanore Daub, Office of Environmental
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Research and Standards, State Water Conirel Board, P.C.
Box 11143, Richmond, VA 23230, telephone (804) 367-6418

GENERAL NOTICES
STATE MILE COMMISSICN
t Public Hearing

Notice is hereby given that the Virginia Milk
Commission will hold a hearing on Wednesday, December
13, 1989, beginning at 11 a.m., in House Room i, Siate
Capitol, Capitol Square, Richmond, Virginia.

This hearing is being held pursuant to § 3.1-430¢ and §
3.1-437 of the Code of Virginia, and Regulation Nos. 1 and
12 of the Rules and Regulations for the Control, Regulation
and Supervigion of the Milk Industry in Virginia.

The purpose of this hearing is to receive evidence and
testimony relative tc adjusting all Class I prices in
Commission ORDER NO. 17, and the Class II price as
shown in Paragraph No. 1, Sub-paragraph C.(1) of
Reguiation No. 8 on Page 27 of the current Rules and
Regulations.

The Commission is proposing the following amendment
to Regulation No. 7 of the current Rules and Regulations:

Delete Sub-paragraph 5-D of Regulation Ne. 7 and
Page 23 and subsiituie the following therefor:

5-D. Delivered base for each producer and/or
cooperative association for a monthly delivery
period shall be the assigned base, unless deliveries
are less than assigned base. When deliveries are less
than assigned base the delivered base shall be
ninety-two percent (92%) of actual deliveries.

All interested parties will be afforded an opportuniiy to
be heard and to preseni objections, amendments, evidence
and arguments. The Commission will allow examination of
witnesses only by those persons who have reserved their
right of examination by filing a wrillen notification of
intent with the Commission ai 1415 Ninth Street Office
Building, Richmond, Virginia 23219, by 12:00 O’Clock Noon
on Monday, December 11, 1989.

NOTICES TO STATE AGENCIES

RE: Forms for filing material on dates for publicatien in
the Virginia Repgister of Regulations.

All agencies are reguired to use the appropriate forms
when furnishing material and dates for publication in the
Virginia Register of Reguiations. The forms are supplied
by the office of the Registrar of Regulations. If you do not

have any forms or you need additional forms, please
contact: Virginia Code Commission, 910 Capitol Stireet,
General Assembly Building, 2nd Floor, Richmond, VA
23219, telephone (804) 786-3591.

FORMS:

NOTICE OF INTENDED REGULATORY ACTION -
RRO1

NOTICE OF COMMENT PERIOD - RR{2

PROPOSED (Transmittal Sheet) - RR03

FINAL (Transmifial Sheet) - RR04

EMERGENCY (Transmittal Sheet) - RR(5

NOTICE OF MEETING - RR#6

AGENCY RESPONSE TO LEGISLATIVE

OR GUBERNATOCRIAL OBJECTIONS - RR08
DEPARTMENT OF PLANNING AND BUDGET
{Transmittal Sheet) - DPBRROY

Copies of the Virginia Register Forim, Siyle and Procedure
Manual may also be obtained at the above address.

ERRATA

ALCOHOLIC BEVERAGE CONTROL BOARD

Title of Regulation: VR 125-01-2. Advertising.
Publication: 6:2 VA.R. 181 October 23, 1989
Correction to the Final Regulation:

Page 181, § 2 D should read:

..to the provisions of paragraph subdivision & 2 C 3 of
this section.

DEPARTMENT OF MEDICAL ASSITANCE SERVICES

(BOARD OF)

Title of Regulation: VR 460-§3-3.11¢6. Amount, Duration
and Scope of Services. (New Drug Review Program.)

Publication: 6:4 VA.R. 610 November 20, 1583
Correction to the Final Regulation:

Page 610, column 1, item 12a, subdivision 5, should be

changed to read: :
5. New Drugs [ , except for Trealment Investigational
New Drugs (Treatment IND), § are not covered until
approved by fhe board,...
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STATE WATER CONTROL BOGARD

Title of Regulation; VR §89-13-03. Petrolenm Underground
Storage Tank Financial Requirements,

Publication: 6:2 VAR, 137-140 October 23, 1989

Correction fo the Proposed Regulation:

Section 6 ig being reprinted te conform with federal law,

§ 6. Financial test of self-insurance.

Note: Requirements of subsections D and E of this
section are identical fo the federal regulation. The
staff has inciuded requirements of subsections B and C
for meefing the financial test of self-insurance for
owners or operators and petroleum storage tank
vendors of 1 to 33 lanks in Iiey of the federal test for
self-insurance, The board expressly requests commenis
on requirements of subsections B and C of this section
including whether these requirements are as stringent
as the federal regulation.

A. An owner or operator, petroleum storage tank vendor,
and/or guarantor, may satisfy the requirements of § 4 by
passing a financial test as specified in this section. To pass
the financial test of seif-insurance, the owner or operaior
or petroleum storage tank vendor, and/or guaranior of 1
to 33 tanks must meet the requirements of subsections B
or C, and F of this section, as applicable under § 4 B,
based on yearend financiali statemenis for the Ilalest
completed fiscal year. To pass the financial lest of
self-insurance, the owner or operator or pefroleum storage
tank vendor, and/or guaranior of greater than 33 lanks
must meet the requirements of subsections D or E, and F
of this section, as applicable under § 4 B, based on
year-end financial statements for the latest completed
fiscal year.

B.1. The owner or operator, peiroleum storage tank
vendor, and/or guarantor must have a tangible net
worth of at least equal lo the total of the applicable
aggregate amount required by § 4 B 1 through 4 B 4
based on the number of underground storage tanks for
which a financial tesf is used lo demonstrate financial
responsibility;

2. The owner or operator, pefroleum storage tank
vendor, and/or guarantor must also have a tangible
net worth of at least 10 times:

a. The sum of the corrective action cost estimates,
the current closure and posiclosure care cost
estimates, and amount of lability coverage for
which a financial test is used in each state of
business operations fto demonstrate financial

responsibility to the EPA under 40 CFR §§
264.101(b), 264.143, 264.145, 265.143, 265.145, 264.147,
and 265.147 and the Department of Waste

Management under VR 672-10-1 §§ 105 L, 107 C,
107 E, 87 € 87 E 107 G, 87 G (Virginia
Hazardous Waste Management Reguiations); and

b. The sum of current plugeing and abandonment
cost estimates for which a financial test is used in
each state of business operations to demonstrate
financial responsibility to EPA under 40 CFR §
144.63;

3. The owner and operafor or pefroleum storage tank
vendor and/or guarantor musi comply with subdivision
a or b below:

a.(1) The fiscal year-end financial stafements of the
owner or operator or petroleum storage tank vendor
and/or guarantor must be examined by an
independent certified public accountant and be
accompanied by the accountants report of the
examination; and

(2) The firms year-end financial statemenis cannot
include an adverse auditors opinion, a disciaimer of
opinion, or a “going concern” gqualification.

b.(1)(a) File financial statemenis annually with the
U.S. Securities and Exchange Comumission, the
Energy Information Administration, or the Rural
Electrification Administration; or

(b) Report annually the firms tangible net worth {o
Dun and Bradstreel, and Dun and Bradsireet must
have assigned the firm a financial strength rating of
4A or 5A; and

(2) The firms year-end financial statements, Iif
independently audited, cannot include an adverse
audifor’s opinion, a disclaimer of opinion, or a
“going concern” qualification.

4. The owner or operator or petroleum siorage fank
vendor and/or guaranfor must have a letter signed by
the chief financial officer worded identically as
specified in Appendix I /Alternative I

C.1. The owner or operator or peiroleum storage tank
vendor and/or guarantor must have a (tangible net
worth of at least equal fo the total of the applicable
aggregate amount required by § 4 B 1 through 4 B 4
based on the number of underground storage tanks for
which a financial test is vsed fo demonsirate financial
respongibility;

2. The owner or operater or peiroleum storage tank
vendor and/or gugrapntor must also meet the financial
test requirements of VR 672-10-1 § 10.7 G 6 Virginia
Hazardous Waste Management Regulations, substituting
the appropriate amounts specified in §§ 4 B 1 through
4 B 4 for the “amount of lighility coverage” and
“tangible net worth” each time specified in that
section.

Vol. 6, Issue 5

Monday, December 4, 1989

799



General Notices/Errata

3. The fiscal year-end [financial statements of the
owner or operator or petroleum storage tank vendor
and/or guarantor must be examined by an
independent certified public accountant and be
accompanied by the accountant’s report of the
examination.

4. The firms year-end financial slatemenis cannot
include an adverse audifor’s opinion, g disclaimer of
opinion, or a ‘going concern” qualification.

5. If the financial statements of the owner or operaior
or petroleum siorage tank vendor and/or guaranior
are not submitted annually to the U.S. Securities and
Exchange Comimission, the Energy Information
Administration or the Rural Elecirification
Adminpistration, the owner or operalor or petroleum
storage tank vendor and/or guarantor must obiain a
special repoit by an independent certified pubiic
accountant siating that:

a. He has compared the data that the letter from
‘the chief financial officer specified as having been
derived from the lalest year-end financial statements
of the ewner or operaior or petroleum storage tank
vendor and/or guaranfor with the amounis in such
financial statements; and

b. In connection with that comparison, no matters
came to hls alfention which caused him fto belleve
that the specified data should be adjusted.

6. The owner or operalor or petroleum storage fank
vendor and/or guarantor must have a letler signed by
the chief financial officer, worded identically as
specified in Appendix I/Alternative IL

D.1. The owner or pperafor or peilrcleum siorage tank
vendor and/or guaranfor must have a tangible net
worth of at least fen times:

a. The total of the applicable aggregate amount
required by § 4 B 5 or § 4 B 6, based on the
number of underground storage fanks for which a
financial test Is used fo demonsirate financial
responsibility to the board under this section;

b. The sum of the corrective action cost estimates,
the current closyre and posiclosure care cost
estimates, and amount of lability coverage for
which a [financial test is used in each stafe of
business operations to demonstrate financial
responsibility (o the EPA under 40 CFR §§
264.101(b), 264.143, 264.145, 265.143, 265.145, 264.147,
and 265.147 and the Department of Waste
Management under VR 672-i¢-1 §§ 105 L, 10.7 C,
10.7 E, 87 C 87 E, 107 G, 87 G (Virginia
Hazardous Wasie Management Reguiations); and,

¢. The sum of current plugging and abandonment
cost estimates for which a financial test is used in

each stale of business operations to demonsirate
financial responsibility to EPA under 40 CFR §
144.63.

2. The owner or operalor, petroleum storage tank
vendor and/or guarantor must have & tangible net
worth of at least $10 milfion,

3. The owner or operator, petroleum Storage tank
vendor, and/or guarantor must either:

a. File financial staiements annually with the U.S.
Securities and Exchange Commission, the Energy
Information Administration, or the Ruraj
Electrification Administration; or

b. Report annuaily the firms fangibie net worth to
Dun and Bradstreet, and Dun and Bradstreet must
hbave assigned the firm a financial sirengih rating of
4A or 5A.

4, The firm's yearend financial stalements, I,
independently audited, cannot inclide an adverse
auditor’s opinion, a disclaimer of opinion, or a "going
concern” qualification.

5. The owner or gperator, petroleum storage fank
vendor, and/or guarantor must have a lefter signed by
the chief financial officer worded identically as
specified in Appendix I/Alterpnative IIL

E.l. The owner or operator, petroleum storage lank
vendor, and/or guaranfor must meet the financial test
reguirements of VR 672-10-1 § 10.7 G 6, substituting
the appropriate amounis specified In § 4 B 5 and § 4
B 6 for the "amount of labilily coverage” each time
specified in that section,

2. The fiscal year-end financial statemenis of the
owner or opérator, pefroleum storage iank vendor, or
guarantor, or both, must be examined by an
independent certified public accountant and be
accompanied by the accounfanl’s report of ihe
examination.

3. The firm's year-end fipancial statemenis cannot
include an adverse audifor’s opinion, a disclaimer of
opinion, or a “going contcern” qualification.

4. If the [financial statements of the owner or
operafor, petrolesm storage ({ank vendor and/or
guarantor are not submifted annually fo the US.
Securities and Exchange Commission, the Energy
Information Administration or the Rural Electrification
Administration, the owner or operalor, petroleum
storage tank vendor and/or guarantor must obfain a
special report by an independent certified public
accouniant stating that:

a. He has compared the data that the letter from
the chief financial officer specifies as having been
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derived from the latesi year-end financial statemenis
of the owner or operator, peirolenm storage tank
vendor and/or guarantor with the amounis in such
financial statements; and

b. In connection with that comparison, no malters
came {to his attention which caused Rhim fto believe
that the specified data should be adjusted.

5. The owner or operator, petroleum sforage tank
vendor and/or guarantor must have a letter signed by
the chief financial officer, worded identically as
specified in Appendix I/Alternative IV.

F. To demonstrate that if meets the financial test under
subsections B through E of this section, the chief financial
officer of the owner or operalor, petroleum storage lank
vendor and/or guarantor must sign, within 120 days of the
close of each financial reporting year, as defined by the
12-month period for which financial sfalements used to
support the financial test are prepared, a letier worded
Identically as specified in Appendix I with the appropriate
Alternative I through IV, except that the instructions in
brackets are to be replaced by the relevant information
and the brackeis deleted.

G. If an owner or operator or petroleum storage lank
vendor using the test to provide financial assurance finds
that he no longer meets the requirements of the financial
test based on the year-end financial statements, the owner
or operator or petroleum storage tank vendor must obiain
alternative coverage within 150 days of the end of the
year for which financial statements have been prepared.

H, The board may require reports of financial condition
at any time from the owner or operator, petroleum
storage tank vendor and/or guarantor. If the board finds,
on the basis of such reports or other information, that the
owner or operafor, petroleum storage tank vendor and/or
guaranfor no longer meels the financial test requirements
of § 6§ Bor Cor D or E and F, the owner or operator or
petroleum storage tank vendor must obtain alternate
coverage within 30 days after aofification of such a
finding.

I If the owner or operator or peiroleum storage tank
- vendor fails to obtain alternate assurance within 150 days
of finding that he ne longer meets the requirements of the
financial test based on the year-end financial statements,
or within 30 days of notification by the board that he or
she no longer meets the requirements of the financial test,
the owner or operator or petroleum storage tank vendor
must notify the board of such fajilure within 10 days.
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CALENDAR OF EVENTS

.’.
Iy

Symbels Key
Indicates entries since last publication of the Virginia Register
Location accessible to handicapped
= Telecommunications Device for Deaf (TDD)/Voice Designation

NOTICE

Only those meetings which are filed with the Registrar
of Regulations by the filing deadline noted at the
beginning of this publication are listed. Since some
meetings are calied on short notice, please be aware that
this listing of meetings may be incomplete. Also, all
meetings are subject fo canceliation and the Virginia
Register deadiine may preclude a notice of such
canceliation.

For additional information on open meetings and public
hearings held by the Standing Commiftees of the
Legislature during the interim, please c¢all Legisiative
Information at (804) 786-6530.

VIRGINIA CODE COMMISSION

EXECUTIVE
BOARD FOR ACCOUNTANCY

1 December 28, 1989 - ¢ a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street, 5th
Floor, Richmond, Virginia. &

A meeting to (i) conduct regulaiory review, (ii} adopt
proposed regulations, and (iii) develop a work plan
regarding R.D.I Study.

Contact: Roberia L. Banning, Assistant Director, 3600 W.
Broad . S, Richmond, VA 23230-4917, telephone (804)
367-8590 or toll-free 1-800-552-3016 (VA only)

BOARD OF AGRICULTURE AND CONSUMER SERVICES

T December 7, 1§89 - 1 p.m. — Open Meeting
1t December 8, 1888 - § a.m. — Open Meeting
Washington Building, 116¢ Bank Street,
Richmond, Virginia. &

Room 204,

A regular meeting of the board will be held to
conduct business and receive reporis from board
commititees and staff of the department.

Contact: Roy K. Seward, Secretary i¢ the Board,
Washington Bldg., 1100 Bank St, Room 218, Richmond, VA
23219, telephone (804) 736-3501

DEPARTMENT OF AIR POLLUTION CONTROL

December 6, 1988 - ¢ p.m. — Public Briefing

December 6, 1886 - 7 p.m. — Public Hearing

Glade Hill Elementary Sciiool Gymnasium, Glade Hill,
Virginia

A meefing to allow public comments on a permit
application from Rockydale Quarries Corporation to
construct and operate a stone crushing plant with a
maximum annual production of 1,206,000 fons per year
at Jacks Mountain in Franklin County.

Contact: Thomas Henderson, Direcior, Department of Air
Pollution Control, Region III, 778103 Timberlake Rd,,
Lynchburg, VA 24502, telephone (804) §47-6641

ARLINGTON COUNTY/CITY OF FALLS CHURCH LOCAL
EMERGENCY PLANNING COMMITTEE

t December 13, 1889 - 7:30 p.m. — Open Meeting

Arlington County Water Pollution Control Plant, 3401 South
Glebe Road, Arlington, Virginia. & (Interpreter for deaf
provided if regquested)

A meeting (o discuss an analysis of the county’s
disaster simulation exercise and the potentioal need
for a fuli{ime hazardous materiais coordinator.

Comtact: Thomas M. Hawkins, Jr., Chairman, Fire
Department Administration, 2100 Clarendon Bivd., Suite
400, Arlingion, VA 22201, telephone (703) 358-3365 or (703)
558-2096/TDD =

AUCTIONEERS BOARD

T December 14, 1989 - § a.m. — Open Meeting
Department of Commerce, 3600 Wesi Broad Sireet,
Richmond, Virginia. &

A meeting to conduct (i) review of complaints, (ii)
signing of certificates, (iii) discussion of revenue and
expenditures, and (iv) informal fact-finding conference.

Contact: Geralde W. Morgan, Administrator, Depariment of
Commerce, 3600 W. Broad St, Richmond, VA 23230-4217,
telephone (804) 367-8534 or tollfree 1-800-552-3016
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BOARD OF AUDIOLOGY AND SPEECH PATHOLOGY

December 12, 1289 - § p.m. — Open Meeting
December 13, 1383 - & am. - Open Meeting

Best Western Williamsburg Outlet Inn,
Williamsburg, Virginia. B

Route 60,

A work session for regulatory review.

Centact: Meredyth P. Partridge, Executive Director, 1801
Rolling Hills Dr.,, Richmond, VA 23223-5005, teiephone
(804) 662-9111

VIRGINIA AVIATION BOARD

Tt December 19, 1988 - 10 a.m. — Open Meeting
Best Western Airport Inn, 5700 Williamsburg Road,
Richmond, Virginia. &

A meeting to discuss matiers of inferest and concern
of aviation in Virginia.

Contact: Kenneth A. Rowe, Director, 4508 5. Laburnum
Ave,, Richmond, VA 23231, telephone (804) 786-6284

BOARD FOR BAREBFERS

t December 18, 1989 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Sireet, 5th
Floor, Richmond, Virginia. &

A meeting to (i) review enforcement cases, (ii) review
applications, (iii} review correspondence, and (iv)
conduct routine board business.

Contact: Roberta L. Banning, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230-4817, telephone (804)
367-8590 or toll-free 1-800-352-3016 (VA only)

VIRGINIA BOATING ADVISORY BOARD

¥ January 11, 1990 - 18:39 a.m. — Open Meeting
Department of Game and Inland Fisheries, 4010 West
Broad Street, Richmond, Virginia

A meeting to review and take action on
legislation and regulations
recreational boating public.

issues,
affecting Virginia’s

Contact: Waviand W. Rennie, Chairman, 8411 Patterson
Ave,, Richmond, VA 23229, telephone (804) 740-7206

BOARD FOR BRANCH PILOTS
December 13, 989 - 10 a.m. — Open Meeting

Virginia Port Authority, World Trade Center, Suite 600,
Norfolk, Virginia, E

A quarterly business meefing to conduct routine
business.

Contact: Florence R, Brassier, Deputy Director,
Department of Commerce, 3600 W. Broad 5t., Richmond,
VA 23230, telephone (804) 367-8500 or toll-free
1-800-552-3016

STATE BUILDING CODE TECHNICAL REVIEW BOARD

t December 15, 1832 - 10 a.m. — Open Meeting

Fourth Street State Office Building, 205 North Fourth
Street, Second Floor Conference Room, Richmond,
Virginia. @ (Interpreter for deaf provided if requested)

A meeting to (i) consider reguesis for interpretation of
the Virginia Uniform Statewide Building Code, (ii)
congider appeals from the rulings of local appeal
boards regarding application of the Virginia Uniform
Statewide Building Code, and (iil) approve minutes of
previous meeting.

Contact: Jack A. Proctor, 205 N. 4th St, Richmond, VA
23219, telephone (804) 786-4752

CHESAPEAKE BAY LOCAL ASSISTANCE BOARD

December 13, 1889 - 10 a.m. — Open Meeting

General Assembly Building, Capitol Square, Senate Room
A, Richmond, Virginia. B (Inierpreter for deaf provided if
requested)

A regular gquarterly meeting The board will elect
officers and conduct general business. The agenda will
be mailed to persons on the board mailing list on or
about December 4, 1989, and may be obtained by
calling Tina Halsted.

Contact: Tina Halsted, Staff Specialist, Chesapeake Bay
Local Assistance Department, 305 E. Broad St., Suite 701,
Richmond, VA 23219, telephone (804) 225-3440 or toll-free
1-800-243-7229/TDD =

CHILD DAY-CARE COUNCIL

December 14, 1989 - 3 a.m., — Open Meeting

Koger Executive Center, West End, Blair Building,
Conference Rooms A and B, 8007 Discovery Drive,
Richmond, Virginia, ® (Interpreter for deaf provided if
requested)

A meeting to 'discuss issues, concerns, and programs
that impact licensed child care centers. A public
comment period i$ scheduled at 9 a.m.

Contact: Peggy Friedenberg, Legislative Analyst, Office of
Governmental Affairs, Depariment of Social Services, 8007
Discovery Dr., Richmond, VA 23223-8699, telephone (804)
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662-9217 or SCATS 662-9217

VIRGINIA COUNCIL ON CHILD DAY CARE AND
EARLY CHILDHOOD PROGRAMS

t December §, 1889 - 18 a.m. — Open Meeting
Washington Building, 1100 Bank Street, Agriculture Board
Room, Room 204, Richmond, Virgiaia.

A regular business meeting.

Contact: Linda Sawyers, Director, Virginia Council on Child
Day Care and Early Childhood Programs, Washington
Bldg., 1100 Bank St, Suite 1118, Richmond, VA 23219,
telephone (804) 371-8603

CONSORTIUM ON CHILD MENTAL HEALTH

December 6, 198% - § a.m. — Cpen Meeting
Eighth Street Office Building, 805 East Broad Streef, ilih
Floor Conference Room, Richmond, Virginia,

A regular business meeting open to the public,
followed by an executive sesgion for purposes of
confidentiality; and io review applications for funding
of services to individuais.

Contact: Wenda Singer, Chair, Virginia Pepariment for
Children, 805 E. Broad Si, Richmond, VA 2321%, telephone
(804) 786-2208 or SCATS 786-2208

DEPARTMENT FOR CHILDREN
State-Level Runaway Yeuth Services Network

Janvary 18, 1880 - 10:30 a.m. — Open Meeting
Department of Corrections, 6900 Atmore Drive, Room 3056,
Richmond, Virginia. @

A regular business meefing open to the public,

Contact: Martha Frickert, Human Resources Developer,
Department for Childrer, 805 E. Broad St, 1lth Floor,
Richmond, VA 23218, telephone (804) 786-5294

COORDINATING COMMITTEE FOR
INTERDEPARTMENTAL LICENSURE AND
CERTIFICATION OF RESIDENTIAL FACILITIES FOR
CHILDREN

December 8§ 1588 - 8:30 a.m. — Open Meeting
Interdepartmental Licensure and Certification, Cffice of the
Coordinator, Tyler Building, 1603 Santa Rosa Drive, Suite
210, Richmond, Virginia.

Regularly scheduled meetings {o consider such
administrative and policy issues as may be presented

to the commiftee.

Contact: John Allen, Coordinater, Interdeparimental
Licensure and Certification, Office of the Coordinator, 8007
Discovery Dr., Richmond, VA 23229-8699, telephone (804)
662-7124 or SCATS 662-7124 ‘

DEPARTMENT OF COMMERCE

January 19, 1989 - 1$ a.m. — Public Hearing
Depariment of Commerce, 3600 West Broad Sireet,
Conference Room 1, Richmond, Virginia. B

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Department of
Commerce iniends to amend regulations entitled: VR
180-05-81. Asbestes Licensing Regulations. The
amendments to the Virginia Asbestos Licensing
Regulations include RFS contracior Ilicensure
requirements, qualifications for inspector and
management planner license, contractor notification
requirements and revisions of license application
procedures.

Statutory Authority: § 54.1-500 et seq. of the Code of
Virginia.

Writien commenis may be submiited until January 19,
1996,

Contact: Peggy J. Wood, Assistant Director, Department of
Commerce, 3600 W. Broad St., Richmond, VA 23230,
telephone (804) 367-8585

BOARD FOR CONTRACTORS

t December 12, 1988 - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Street,
Richmond, Virginia.

A speclal meeting of the board {o consider possible
legislative proposals. The meeting is open to the public
and will be immediately followed by a meeting of the
Applications Commitiee of the board.

Contaet: Kelly G. Ragsdale, Assistant Director, 3600 W.
Broad St, Richmond, VA 23230, telephone (804) 367-8557
or toll-free 1-800-552-3016

December 21, 1989 - 16 a.m. — Open Meeting
Council Chambers, Municipal Building, 215 Church Avenue,
Roanoke, Virginia

The board will meet to conduct a formal hearing;
File Numbers 87-00516, 87-060575

and Application for License Renewal
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Contact: Gayle Eubank, Hearings Ceoordinator, Depariment
of Commerce, 3600 W, Bread St., 5th Floor, Richmond, VA
23230, telephone (804) 367-8524

BOARD OF CORRECTIONS
December 13, 1989 - 19 a.m. ~ Open Meeting
6900 Atmore Drive, Board of Corrections Board Room,

Richmond, Virginia. &

A regular monthly meeting tc consider such ratters
as may be presented o the Board of Corrections.

Contact: Vivian Toler, Secretary of the Board, 6900
Atmore Dr., Richmond, VA 23225, telephone (804) 674-3235
BOARD FOR COSMETOLOGY

t December 11, 198% - 9 a.m. — Open Meeting
Department of Commerce, 3600 West Broad Streef, 5th
Floor, Richmond, Virginia.
A meeiing to (i) review enforcement cases, (ii) review
appiications, (iil) review correspondence, and (iv)
conduct routine board business,
Coptact: Roberta L. Banning, Assisiant Director, 3600 W.
Broad Si., Richmond, VA 23230-4917, telephone (804)
367-8590 or toli-free 1.800-5352-3016 (VA only)
CRIMINAL JUSTICE SERVICES BOARD
Commitiee on Criminal Justice Information Systems
December 7, 198% - 12 a.m. — Open Meeting
Governor’s Cabinet Conference Room, Ninth Street Office
Building, %th and Grace Sireets, 6th Floor, Richmond,
Virginia.

A meeting to discuss projects and business of the
commitiee,

Contact: Paula J. Scott, Staff Executive, Department of
Criminal Justice Services, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-4000

BOARD OF DENTISTRY

December §, 1989 - 11 aum. — Open Meeting
Boar’s Head Inn, Route 250 West, Charlottesville, Virginia

informal conferences.

December 7, 1885 - 8:30 a.m. — Open Meeting
Beoar's Head Inn, Route 250 West, Charlegttesville, Virginia

Formal hearings,

December 8, 1983 - 8:3¢ a.m. - Open Meeting
December 8, 1989 - 830 a.m. - Open Mesting
Boar's Head Inn, Route 350 West, Charlottesville, Virginia

Regular board business and commiitee meetings.

Comtact: N. Taylor Feldman, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, telephone
{804) 662-9906

BOARD OF EDUCATION

December 4, 18985 - 8 a.m. — Open Meeting

December 5, 1389 - 8 a.m. — Open Meeting

Jamuary 11, 199¢ - 8 a.m. — Open Meeting

January 12, 1990 - 8 am. — Open Meeling

James Monroe Building, 181 Novth 14th Street, Conference
Rooms I and E, Richmond, Virginia. (Interpreter for
deaf provided if requested)

The Board of Education and the Board of Vocational
Education will hold regularly scheduled meetings.
Buginess will be conducted according {o items listed
on the agenda. The agenda s available upon request.

Contaci: Margaret Roberts, Community Relations Office,
Department of Education, P.0. Box §-Q, Richmond, VA
232186, {elephone (B04) 225-2540

DEPARTMENT OF EDUCATION (BOARD OF)

December 4, 1990 - 2 p.m. — Public Hearing
James Monroe Building, 101 North 14th Street, Conference
Rooms C and D, Richmond, Virginia. &

Notice is hereby given in accordance § 9-614:7.1 of
the Code of Virginia that the Board of Education
intends to repea! existing regulations and promulgate
new regulations entitled: VR 278-01-0833. Regulations
Governing Driver Education. The current Board of
Education Regulations need fo be clarified in the Code
of Virginia to specify what is a “standardized program
of driver education for public and nenpublic schools”
and for commercial schools, how “comparable content
and quality” is defined.

Statutory Authority: § 22.1-208 of the Code of Virginia.

Written comments may be submitted until February 5,
1994,

Contact: Jeane L. Bentley, Associate Direcior, Health,
Physical Education and Driver Education, Department of
Education, P.0. Box 6Q, Richmond, VA 23216, telephone
(804) 225-2866
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LOCAL EMERGENCY PLANNING COMMITTEE OF
CHESTERFIELD COUNTY

December 7, 1989 - 5:30 p.m. — Open Meeting
Chesterfield County Administration Building,
Ironbridge Road, Chesterfield, Virginia,

10061

The committee will meet to discuss the requirements
of Superfund Amendmeni and Reauthorization Act of
19886.

Contact: Lynda G. Furr, Assistant Emergency Services
Coordinator, Chesterfieid Fire Dept, P.0. Box 40,
Chesterfield, VA 23832, telephone (804) 748-1236

_ VIRGINIA EMPLOYMENT COMMISSION

January 3, 1880 - 1¢ a.m. — Public Hearing
Virginia Employment Commission, 703 East Main Sireet,
Administrative Qffice Courtroom, Richmond, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Virginia Employment
Commission intends to amend regulations entitled: VR
300-61-3. Virginia Employment Commission
Regulations and Generai Rules Benefits. The
regulations are being amended to provide guidance for
the processing of claims for unemployment
compensation in the areas of totai and parttotal
unemployment, partial unemployment, interstate
claims, combined wage claims, and miscelianeous
benefit provisions.

Statutory Authority: § 60.2-111 of the Code of Virginia.

Written comments may be submitted until December 26,
1989, }

Contact: Joseph L. Hayes, Manager Administration/Appeals,
703 E. Main St, Room 302, Richmond, VA 23211,
telephone (804) 786-7554

COUNCIL ON THE ENVIRONMENT
Executive Council of the Chesapeake Bay Program

December 19, 1688 - 16:3¢ a.m. — Open Meeting
U.S. Navy Yard, Washington, D.C.

An annual meeting of the executive council of the
regional, iniergovernmental Chesapeake Bay Program.
Primary purpose of the meeting is to report on
progress made in 1989 and to look ahead to 1990. (In
order to obtain entrance to the Washington Navy Yard
an identification card with a photograph (driver's
license, etc.) is required.)

Contact: Sharon Anderson, Assistant Administrator {for
Chesapeake Bay and Coastal Programs, Virginia Council on

the Environment, 202 N. 9th St., Suite 900, Richmond, VA
23219, telephone (804) 786-4500

LOCAL EMERGENCY PLANNING COMMITTEE FOR
FAIRFAX COUNTY, THE CITY OF FAIRFAX, AND THE
TOWNS OF HERNDON AND VIENNA

t December 14, 1489 - 10 a.m. — Open Meeting
Johr C. Wood Municipal Center, Lee Highway, Fairfax,
Virginia. @&

A regular meeting.

Contact: Eileen McGovern, 4031 University Dr., Fairfax,
VA 22030, telephone (703) 246-2331

FAMILY AND CHILDREN’S TRUST FUND
Board of Trustees

+ December 8, 1988 - 1§ a.m. — Open Meeting
Patrick Henry Best Western, Williamsburg, Virginia

A regular meeting of the Board of Trustees.

Contact: Mary Muliins, Executive Director, Blair Bldg,
8007 Discovery Dr., Richmond, VA 23229, telephone (804)
662-9217 or SCATS 662-9217

VIRGINIA FIRE SERVICES BOARD

December 8, 1989 - 1§ a.m. — Open Meeling
Sheraton Park South Hotel, 9901 Midlothian Turnpike,
Richmond, Virginia, &

The Training and EMS Committee will hear
presentations, consider requests and decide on
recommendations to be made fo the Fire Services
Board on applications for funds to construct, improve
or expand regional fire training centers.

Contact: Carl N. Cimino, Executive Director, James
Monroe Bldg, 101 N, 14th St, 17tk Floor, Richmond, VA
23219, telephone (804) 225-2681

t December 15, 1989 - 9 a.m. — Open Meeting
Sheraton Park South Hotel, Eppingion Room,
Midlothian Turnpike, Richmond, Virginia.

$901
A regular business meeting of the board. The meeting
is open to the public for their input and comments.
Fire Prevention Commitiee
1 December 14, 1989 - 9 a.m. — Open Meeting

Sheraton Park South Hotel, Annex Ne. 1, 9201 Midiothian
Turnpike, Richmond, Virginia. &
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A committee meeting to discuss fire training and fire
policies. The meeting is open to the public for their
input.

Legislative Committee
1 December 14, 1369 - 1 p.m. — Open Meeting

Sheraton Park South Hotel, Salisbury Room,
Midlothian Turnpike, Richmond, Virginia, &

8901

A committee meeting to discuss fire training and fire
policies. The meeting is open io the public for their
input,

Tralaing/EMS Edvecatien Committee

t December 14, 1288 - 1 pam. — Open Meeting
Sheraton Park South Hotiel, Bon Air Room, 9801 Midlothian
Turnpike, Richmond, Virginia,

A commitiee meeting to discuss fire training and fire
policies, The meeting is open to the public for fheir
input.

Coniact: Anne J. Bales, Executive Secretary Senior, James
Monroe Bidg., 101 N. idth §t, 17th Floor, Richmond, VA
23219, iclephone (804) 225-2681

BOARD OF FUNERAL DIRECTORS AND EMBALMERS

1t December 4, 1%8% - % a.m. -- Open Meeting

1 Jamuary 18, 1590 - 9 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia

A  general board meeting. Emergency preneed
regulations and proposed regulations may be discussed.

t January 9, 1990 - 3 p.m. — Open Meeting
Department of Health Professions, 1601 Relling Hills Drive,
Conference Room 2, Richmond, Virginia

Informal fact-finding conferences.

Contact: Meredyth P. Pariridge, Executive Director, 1601
Rolling Hills Dr., Richmond, VA 23229-5005, {elephone
(804) 662-9907

DEPARTMERNT OF GAME AND INLAND FISHERIES

December 9, 198% - § a.m. — Open Meeting
December 10, 128% - 8 a.m. — Open Meeting
Department of Game and Inland Fisheries,
Broad Streef, Richmond, Virginia

4010 West

A staff working session to discuss long range planning
for the agency.

t January 12, 198¢ - 1% a.m. — Public Hearing

Department of Game and Inland Fisheries,
Broad Sireet, Richmond, Virginia

4010 West

A public hearing on the advisability of adopting, or
amending and adepting, proposed regulations, or any
part thereof.

Comtact: Nancy B. Dowdy, Agency Regulatory Coordinator,
4010 W. Broad St, Richmond, VA 23230, {clephone (304)
367-1000

BOARD OF HEALTH

December 13, 1989 - 8 am. — Of)en Meeting

Department of Health, James Madison Building, 109
Governor Streef, Richmond, Virginia. &
A working session will be held.
December 14, 1989 -  am. — Open Meeting
Depariment of Heglth, James DMadison Building, 109

Governor Street, Richmond, Virginia. &

A regular business meeting will be held.
Contaci: Sarah H. Jenkins, Secrsiary io the Board,
Department of Health, 109 Governor St, Richmond, VA
23219, telephone (804) 786-3561

DEPARTMENT OF HEALTH (STATE BOARD OF)
December 7, 1588 - 2 p.m. — Public Hearing

James Madison Building, Room 1004,
Conference Room, Richmoend, Virginia.

10th Floor

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: ¥R 385-11-02.02.
Regulations Governing the Newborn Screening and
Treatment Program. The rules and regulations
governing the newborn screening and treatment
program have been revised and amended to include
genetic, metabolic, and other diseases of the newborn
as specified in §§ 33.1-12 and 32.1-65 et seq. of the
Code of Virginia. They specifically clarify the critical
fime periods for submilling newborn screening {ests in
an effori to more accurately screen and diagnose
newhorn diseases,

Statutory Authority: § 32.1-12 and Article 7 of Chapter 2 (§
32.1-85 et seq.) of the Code of Virginia.

Writlen comments may be submitted until January 6, 1890,

Contact: J. Henry Hershey, M.D.,, MP.H., Genetics
Director, Maiernal and Child Health, 108 Governor St, 6éih
Floor, Richmond, VA 23219, tieclephone (804) 786-7367,
SCATS T786-7367
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December §, 1889 - 10 a.m. — Public Hearing
James Madison Building, Main Floor Conference Room,
109 Governor Street, Richmond, Virginia

Notice is hereby given in accordance § 9-6.14:7.1 of
the Code of Virginia that the Department of Health
intends to amend regulations entitied: VR 355-12-02,
State Plan for the Provision of Children’s Speciaity
Services. The proposed plan will revise the present
State Plan of May 1, 1987. The proposals include
clarification of covered services, the setting of
eligibility resources, limitation for patienis receiving
large awards through litigation, modified eligibility
criteria and addition of Child Development Services
Program.

Statutory Authority: §§ 32.1-12 and 32.1-77 of the Code of

Virginia.
Writtgn comments may be submitted until January 5, 1990,

Contact: Nancy R. 3Bullock, R.N, Nurse Consulfant,
Children's Specialty Services, Virginia Department of
Health, 109 Governor St., 6th Floor, Richmond, VA 23219,
telephone (804) 786-3691, SCATS 786-3651

¥ % b % ¥ X g W

Janvary 8, 198¢ — Wriiten comments may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Health
intends to amend regulations entitled: VR 35§-27-0L.0L.
Regulations Governing the Licensing of Commercial
Blood Banks and Minimum Standards and
Qualifications for Noncommercial and Cemmercial
Blood Banks. These regulations define the licensure
standards amnd procedures for commercial and
noncommercial blood hanks.

Statutory Authority: §§ 32.1-12 and 32.1-140 of the Code of
Virginia.

Written comments may be submitted until January 8, 1990.
Contact: A. Martin Cader, M.D., Director, Division of
Communicable Disease Control, Department of Health, 108
Governor §t., Richmond, VA 23219, telephone (804)
786-6261

VIRGINIA EEALTH PLANNING BOARD
January 8, 1986 - ¢ a.m. — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Rickmond, Virginia. &

Notice is hereby given in accordance § 9-6.14:7.1 of

the Code of Virginia that the Virginia Health Planning
Board intends to adopt regulaticns entitied: VR
358-01-81. Guidelines for Publlc Participation im
Developing Regelations, This regulation sets forth the
mechanism by which interested parties may assist the
Virginia IHealth Planning board in developing ifs
regulations,

Statutory Authority; § 32.1-122.02 of the Code of Virginia.
Written comments may be submitted until January 9, 1990,

Cemtact: Johr P. English, Health Planning Consultant,
Department of Health, 109 Governor S, Room 1010,
Richmond, VA 23219, telephone (804) 786-4891

LI A

January 8, 1896 - ¢ am. — Public Hearing
James Madison Building, 108 Governor Streef, Main Fioor
Conference Room, Richmond, Virginia (&

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia thai the Virginia Healih
Planning Board intends to adopi regulstions entitled:
VR 358-§2-61. Reguladions for Designating Health
Planning Regions. This regulation establishes the
process for designating health planning regions and
sets forth the characteristics required as a condition
of such designations.

Statutory Authority; § 32.1-122.02 of the Code of Virginia,
Writien comments may be submitied untit January 9, 1890.

Contact: John P. English, Healih Planning Consuliant,
Department of Health, 109 Governor 5t., Room 1016,
Richmond, VA 23219, telephone (804) 786-4881

¥ & ¥ % % ¥ ok %

Jamuary 8, 1980 - § am. — Public Hearing
James Madison Building, 109 Governor Sireet, Main Floor
Conference Room, Richmond, Virginia. &

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Planning Board intends to adopt regulaiions emtitled:
VR 35%-62-0Z. Regubatiens Governing ithe Regional
Health Planpings Boards. This regulation establishes
the required characteristics of a regional healih
planning board.

Statutery Authority: § 32.1-122.02 of the Code of Virginia.
Written comments may be submitted until January 9, 1990.
Centace: John P. English, Health Planning Consuliant,

Department of Health, 108 Governor §t, Room 1010,
Richmond, VA 23219, telephione (804) 786-488%1
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January €, 1999 - ¢ a.m. — Public Hearing
James Madison Building, 109 Governer Sireet, Main Floor
Conference Room, Richmond, Virginia.

Notice ig hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Heaith
Planning Board intends to adopt regulations entitied:
VR 359-02-83. Reguiatiens for Designating Reglonal
Health Planning Agencies. This regulation establishes
the process for designating regional health planning
agencies and sets forth the characteristics that are
required for such designation.

Statutory Authority: § 32.1-122.02 of the Code of Virginia.
Written comments may be submitted until January 9, 1990,

Contact: John P. English, Health Planning Consuitant,
Department of Heailth, 109 Governor S5t., Room 1010,
Richmond, VA 23219, telephone (B04) 788-4891

# % % R 5 R B &

January 8, 1950 - % a.m, — Public Hearing
James Madison Building, 109 Governor Street, Main Floor
Conference Room, Richmond, Virginia. ®

Motice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Health
Planning Board intends to adopt regulations entified;
VR 359-03-01. Administration of State Funding for
Regional Health Planning. This regulation establishes
the administrative rules for distributing siate funds
appropriated for regional healih planning,

Statutory Authority: §§ 32.1-122.02 and 32.1-122.06 of the
Code of Virginia.

Written commenis may be submitted until January 9, 1980.
Centact: John P. English, Health Pianning Consultant,
Department of Health, 109 Governor 5i, Room 19010,
Richmond, VA 23218, telephone (804) 786-4861 .
DEPARTMENT OF HEALTH PROFESSIONS
Task Force on Practice of Nurse Practitisners

T December 11, 1389 - 9:30 a.m. — Open Meeting
Virginia Center for Health Affairs, 4200 Innslake Drive,
Board Room, Glen Allen, Virginia. &

A meeting to continue the study of access and

barriers to the services of nurse practifioners in the

Commonwealth,

Contact: Richard D. Morrison, Execufive Director, 1601
Rolling Hills Dr., Richmond, VA 23228, telephone {(804)

§62-2904

VIRGINIA HEALTH SERVICES COST REVIEW COUNCIL

t December 1%, 188% - $:30 a.m. -~ Open Meeting
Department of Rehabilitative BServices, 4801
Avenue, Richmond, Virginia. @

Fitzhugh

& monthly meeting to address financial, policy or
technical matiers which may have arisen since the
last meeting.

Contact: G. Edward Dalton, Deputy Director, 805 E. Broad
5t., Richmond, VA 23219, telephone (804) 786-6371/TDD =

STATE COUNCIL OF HIGHER EDUCATION

December 6, 1889 - 10 a.m. — Open Meeting
James Monroe Buiiding, 161 North 14th Street, 9th Floor,
Richmond, Virginia. &

A monthly meeting. Agenda avallable upon request,

Comtact: Dr. Barry M. Dorsey, Associate Director, 101 N.
14th St, Richmond, VA 23218, telephone (804) 225-2632

DEPARTMENT OF HISTORIC RESQURCES

Board of Histerlec Resources and Staie Review Board
{Joint Meeting)

t December £2, 1889 - 10 a.m. — Open Meeting
State Capitol, Capitol Square, Senate - Room 4, Richmond,
Virginia. &

A peneral business meeting. The Siate Review Board
will consider the nominations of the following
properiies to the Virginia Landmarks Register and the
Mational Register of Hisioric Places:

Eagle's Nest, King George Co.
Emmanual Church, Powhatan County
Fleetwood Farm, Loudoun County
Massaponex Church, Spotsylvania County
McKenney House, Petersburg
Marl Hill, New Kent County
Morven, Cumberland County
Endview, Newport News
Newsome House, Newport News
Willow Shade, Frederick County
Monument Avenue, Historic
expansion), Richmeond City
Second Presbyierian Church, Petersburg

District (boundary
Board of Trustees of ihe Preservation Foundation

t December 14, 198% - 18 a.m. — Open Meeting
601 Market Sireet (Headquarters of Preservation Alliance
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of Virginia), Chariottesville, Virginia
A general business meeiing.

Contact: Margaret T. Peters, Information Officer, 221
Governor St, Richmond, VA 23219, telpehone (804)
786-3143 or (804) 786-4276/TDD =

HOPEWELL INDUSTRIAL SAFETY COUNCIL

December 5, 1988 - 8 a.m. ~ Open Meeting

Hopewell Community Center, Second and City Point Road,
Hopewell, Virginia. {Interpreter for deaf provided upon
request)

Local Emergency Preparedness Commitiee Meeting on
Emérgency Preparedness as required by SARA Title
IIL

Coentaci: Robert Brown, Emergency Services Coordinator,
300 N. Main St., Hopewell, VA 23860, telephone (804)
541-2298

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT

December 11, 1988 - 10 a.m. — Open Meeting
General Assembly Building, Semate Room A, 810 Capitol
Street, Richmond, Virginia. &

This meeting is being held to receive public input
regarding the Board of Housing and Community
Development’s intent to amend the 1987 editions of
the Virginia Uniform Statewide Building Code, Volume
II Building Maintenance Code, and the Virginia
Statewide Fire Prevention Code, regarding the
installation of fire suppression and alarm sysiems in
existing buildings to include nursing homes, homes for
adults, hospitals and other institutinal uses (Use Group
D.

Contact: Gregory H. Revels, Program Manager, 205 N. 4th
St., Richmond, VA 23219, telephone (804) 371-7772

VIRGINIA HOUSING DEVELOPMENT AUTHORITY

1 December 19, 1988 - 16 a.m. — Open Meeling
601 South Belvidere Street, Richmond, Virginia. El

A regular meeting of the Board of Commissioners to
(i) review and, if appropriate, approve the minutes
from the prior monthly meeting; (i) consider for
approval and ratification mortgage loan commitments
under its various programs; (iii} review the authority’s
operations for the prior month; and (iv) consider such
other matters and take such other actions as they may
deem appropriate. Various committees of the board
may also meet before or after the regular meeting

" Contact:

and consider maiters within their purview. The
planned agenda of the meeting will be available at the
office of the authority one week prior to the date of
the meeting.

Contact: J. Judson McKellar, Jr., General Counsel, Virginia
Housing Development Autherity, 601 §. Belvidere St,
Richmond, VA 23220, telephone (804) 782-i986

COUNCIL ON INFORMATION MANAGEMENT

t December L1, 198% - $ a.m. — Open Meeting
Washington Building, 1100 Bank Street, Sth Floor
Conference Recom, Richmond, Virginia. #5¥T300 5

A regular council meeting.

Linda W. Hening, Adminisirative Assistant,
Washington Bidg, Suvite 901, Richmond, VA 23215,
telephone (804) 225-3622 or (804) 225-3624/TDD =

DEPARTMENT OF LABOR AND INDUSTRY
Virginia Apprenticeship Coumeil

December 7, 1989 - $ a.m. — Open Meeting
Jefferson-Sheraton Hotel, Franklin and Adams Streets,
Richmond, Virginia. &

A working/planning sessicn of the council.

Virginia Apprenticeship Council/Safety and Health Codes
Board

December §, 198% - 2 p.m. — Open Meeiing
Jeiferson-Sheraton Hotel, Frankiin and Adams Streeis,
Richmond, Virginia. @

An orientation session for the council and board
members.

Contact: Lilia Williams, Information Director, Deparimeni
of Labor and Industry, P.C. Box 12064, Richmond, VA
23241, telephone (804) 371-858%

LIBRARY BOARD

January 18, 1890 - 9:3¢ a.m. — Open Meeting

Virginia State Library and Archives, 11th Street at Capitol
Square Square, J3rd Floor, Supreme Court Room,
Richmond, Virginia. &

A meeting to discuss administrative matters of the
Virginia State Library and Archives.

Contact: Jean H. Taylor, Secrefary to State Librarian,
Virginia State Library and Archives, 1ith §t at Capitol
Square, Richmond, VA 23219, telephone (834) 786-2332
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t February 4, 1990 - Wrillen commenis may be submitted
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Library Beard intends
to adopt regulations entitled: VR 448-01-14%.2.
Certification o¢f Librariaps. The purpose of this
regulation is to establish gualifications for cerfification
of professional librarians in certain public libraries
and establish fees.

STATEMENT

The State Library Board has been given the responsibility
and authority by the General Assembly, pursuant to §
42.1-15.1 of the Code of Virginia, for the establishment of
qualifications of professional librarians in certain public
libraries. The State Library Board hereby enacts the
following regulations lo implement and interpret its
authorily over public librarian gqualifications. These
regulations supersede all previous regulations on this
subject enacted by this board.

Statutory Authority: § 42.1-15.1 of the Code of Virginia.

Written comments may be submitied until February 4,
1980,

Coniact: Ella Gaines Yates, State Librarian, Virginia State
Library and Archives, 1Ith St at Capitol Square,
Richmond, VA 23219, {elephone (804) 786-2332

COMMISSION ON LOCAL GOVERNMNMENT

¥ Januwary 8, 1990 - 19 a.m. - Open Meeting
Site to be determined, Richmond, Virginia

A regular meeting of the commission to consider such
matiers as may be presented.

Cantact: Barbara W. Bingham, Adminisirative Assistani, 702
Eighth Street Office Bldg.,, 805 E. Broad St., Richmond, VA
23219, telephone (804) 786-6508 or {804) 786-1860/TDD =

LONGWOOD COLLEGE

December 8, 198% - 1% a.m, —~ CANCELLED

T December 19, 1939 - 30 a.mm. — Open Meeling

Buffner PBuilding, Longwood College, Board Room,
Farmville, Virginia.

T Janwary 19, 1990 - noen - Open Meeting
1 Januwary 28, 1880 - noon — Open Meeting
Richmond Omni Hotel, Richmond, Virginia. &

A meeting to conduct business pertaining to the
governance of the institution.

Contact: William ¥. Dorrill, President, Longwood College,
Farmville, VA 23901, t{elephone (804) 325-2001

STATE LOTTERY BOARD

T December 20, 198% - 19 a.m., — Open Meeting
State Loitery Department, 220! West Broad Street,
Conference Room, Richmond, Virginia.

A regularly scheduled monthly meeting of the board.
Business will be conducted according to items listed
on the asgenda which has not yet been delermined.

Comtact: Barbara L. Robertson, Lottery Staff Officer, State
Lottery Department, 2201 W. Bread St, Richmond, VA
23220, telephone (804) 367-3433

VIRGINIA MARINE PRODUCTS BOARD

December €, 1989 - 53§ p.m. — Open Meeting
Yirginia Institute of Marine Science, Watermens Hall,
Director’s Conference Room, Gloucesier Peint, Virginia

The board will meet to receive reporis from the
Executive Director of the Virginia Marine Producis
Board on financing, marketing, past and future
program planning, publicity/public relations, and
gld/new business.

Comtaet: Shirley Estes Berg, 97 Main St, Suite 103,
Newpoert News, VA 23601, telephone (804) 594-7261

MARINE RESOURCES COMMISSION

t December 3, 1989 - %30 a.m. - Open Meeting
Marine Resources Commission, 2600 Washingion Avenue,
4th Floor, Room 403, Newport MNews, Virginia. &l

A meeling to hear and decide cases on fishing
licensing, oysier ground leasing, environmental permits
in wetlands bottomlands, coastal sand dunes and
beaches. The commission hears and decides appeals
made on local wetlands board decisions.

Fishery meanagemeni and conservation measures are
discussed by the commission, The c¢ommission is
empowered to exercise general regulatory power
within 15 days and is empowered to take specialized
marine. life harvesting and conservation measures
witkin five days.

Contact: Sandra §. Schmidi, Secretary to the Commission,
2600 Washingion Ave., Room 303, MNewport News, VA
23607-0758, telephone (804) 247-2208
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BOARD OF MEDICINE

December 8, 198% - 8 a.m. — Public Hearing
Department of Health Professions, 1601 Rolling Hills Drive,
Board Room 1, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board of Medicine
intends to adopt regulations entitled: VR 485-07-0L.
Certification of Optemetrists. The proposed
regulations establish requirements for posigraduate
training in therapeutic and pharmaceutical agents,
clinical training, and examinations necessary to certify
licensed optometrisis to administer therapeutic
pharmaceutical agenis in the treatment of diseases of
the eye.

Statuto}y Authority: § 54.1-2400 of the Code of Virginia.

Written comments méy be submitted until December 22,
1988,

Contact: Eugenia K. Dorson, Depuly Execuiive Director,
Board of Medicine, 1601 Relling Hills Dr., Richmond, VA
+-23229-5005, telephone (804) 662-9925

Ad Hoc Committee on Opiometry

December §, 1889 - 1 p.m. — Open Meeting
Department of Health Professions, 1601 Rolling Hills Drive,
Board Room 1, Richmond, Virginia. E

The commitice will review public comments received
during the public hearing and discuss the postgraduate
training programs and review the Request for
Proposal for development of the -certification
examination of optomeirisis fo treat certain diseases of
the human eye with certain therapeutic
pharmaceutical agents, and other items which may
come before the commitiee.

t February Z, 1930 - 2 p.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Surry Building, 2nd Floor, Board Room 1, Richmond,
Virginia. &

The committee will review and discuss the post
graduate training programs and the development of an
eXamination for certification of optometrists to treat
certain diseases of the human eye with certain
therapeutic pharmaceutical agents, and other items
which may come before the committee,

Chiropractic Examination Committee
t January 18, 1890 - 1:30 p.m. — Executive Session
Department of Health Professions, 1601 Rolling Hills Drive,
Surry Building, 2nd Floor, Board Room 2, Richmond,
Virginia. @

The commiitee will meet in executive session to

develop test guestions for the Jume 1880 Chiropractic
Examination.

Credentials Committee

December $, 1983 - 8:15 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Surry Building, Board Room 1}, 2nd Floor, Richmond,
Virginia. B

A meeting fo (i) conduci general business, (ii) conduct
interviews, (iii) review medical credeniials of
applicants applying for licensure in Virginia, and (iv)
discuss any other items which may come before this
committee.

Execuiive Committee

t Febreary 2, 1980 - 9 a.m. — Open Meeting

Department of Health Professions, 1601 Reiling Hilis Drive,
Surry Building, 2nd Floor, Board Room 1, Richmond,
Virginia, &

The committee will meef in open session o review
closed cases, cases/files requiring administrative
actions and consider any other items which may come
before the committee.

Legislative Comumittee

t January 18, 1586 - 8 a.m. — Open Meeiing

Department of Health Professions, 1601 Roliing Hills Drive,
Board Room 1, Surry Building, 2ud Floor, Richmond,
Virginia. B

The committee will meet to review and respond to
public comuments received in response {o proposed
regulations VR 465-05-01, Physician’s Assistants; VR
465-07-01, Certification of Optomeirisis; proposed
amendments to VR 465-03-01, Practice of Physical
Therapy; and other matters which may be presented
for discussion and consideration for recommendations
to the full board.

Advisory Beard on Occupational Therapy

Jamupary 12, 1980 - 10 a.m. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Surry Buillding, Board Room 2, 2nd Floor, Richmond,
Virginia. &

A meeling {0 review the Administrative Process Act
and the Freedom of Information Act and fo develop
bylaws for conducting business,

Advisery Beard on Physical Therapy
t Janvary 26, 1890 - 8 am. — Open Meetling

Embassy Suites Hotel, 2825 Emerywood Parkway, Section
D/Ballroom, Richmond, Virginia. &
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A meetlng to review and discuss regulations, bylaws,
procedural manuals, receive reports, and other items
which may come before the board.

Contaci: Eugenia K. Dorson, Deputy Execulive Director,
1601 Roliing Hills Dr., Surry Bldg., 2nd Floor, Richmond,
VA 23229-5005, telephone (804) 862-9925

STATE MENTAL HEALTH, MENTAL RETARDATION
AND SUBSTANCE ABUSE SERVICES BOARD

T December 13, 1989 - $:30 a.m. — Open Meeting
Northwestern Communily Services Board, Winchester,
Virginia.

A regular monthly meeting. Agenda o be published on
December 6§ and may be obizined by calling Jane
Helirich.

Tuesday evening - Coinmitiee meeting 6 p.m., Informal
session 8:30 p.mn,

Wednesday - Legislative breakfast 7:30 am., Regular
session 9:30 a.m. (See agenda for location)

Contact: Jane Helfrich, Board Administraior, P.O. Box
1797, Richmoend, V4 23214, telephone (804) 786-3621

DEPARTMENT OF MENTAL HEALTH, MENTAL
RETARDATION AND SUBSTANCE ABUSE SERVICES

Virginia Interagency Coordinating Counell

December 6§, 198% - & a.m. — Open Meeling
Williamsburg Hitlon, 50 Kingsmill Road, Williamsburg,
Virginia, (Interpreter for deaf provided if requested)

A meeting of the councll according to P.L. 099457,
Part H early intervention program for disabled infanis
and toddlers and their families is meeting to advise
and assist the Depariment of Mental Health, Mental
Retardation and Substance Abuse Services, as lead
agency, to develop and implement a statewide
interagency early intervention program.

-Contact: Michael Fehl, EdD., Department of Mental
Health, Mental Retardation and Substance Abuse Services,
P.O. Box 1797, Richmond, VA 23214, telephone (804)
786-3710

Mental Retardation Advisery Council

December 5, 1988 -~ 2:30 a.m. — Open Meeting
James Madison Building, 109 Governor Streef, 10th Floor
Conference Room, Richmond, Virginia. [

A quarterly meeting to conduct business relative to the
council’s responsibility for advising the State Mental
Health, Mental Retardation and Substance Abuse
Services Board on issues pertaining fo mental

retardation. Agenda will be available November 29,
1989,

Contact: Stanley J. Butkus,
Retardation, PO, Box
telephone (804) 786-1746

Ph.D., Direcior of Mental
1797, Richmond, VA 23214,

MILE CORMBMISSION

t December 13, 1889 - 10 a.m. - Open Meeting
1015 Ninth Sireet Cffice Building, Ninth and Grace Streets,
Richmond, Virginia, [

A routine monthiy meeting,‘

+ December 13, 1989 - 11 a.m. — Public Hearing
State Capitol, Capitol Square, House Room 1, Richmond,
Virginia. E&

A public hearing to receive evidence apd testimony
relative to amending rules and regulations. (See
General Notices section for additional infermation.)

Comtact: C, H. Coleman, Administrator, 1015 Ninth Sireet
Office Bidg, Ninth and Grace Sts., Richmond, VA 23213,
telephone (B04) 786-2013

DEPARTMENT OF MINES, MINERALS AND ENERGY

1 December 19, 1988 - 10 a.m. - Open Meeting
Dalton-Cantreli Auditorium, Mountain Empire Community
College, Big Stone Gap, Virginia. B

A meeting to receive comments on the advisability of
amendments to the fuel standards and the air-quality
standards in the rules and regulations governing the
use of diesel-powered equipment in underground coal
mines.

Centact: Bill Edwards, Policy Analyst, Department of
Mines, Minerals and Energy, 2201 W, Broad Si, Richmond,
VA 23220, telephone (804) 367-0330

COUNTY OF MONTGOMERY/TOWN OF BLACKSBURG
LOCAL EMERGENCY PLANNING COMMITTEE

1 December 12, 1989 - 3 p.m. — Open Meeting
Montgomery County Courthouse, 3rd Floor,
Supervisors Room, Christianshurg, Virginia. &

Board of

Development of a Hazardous Materials Emergency
Responge Plan for Monigomery County and the Town
of Blacksburg.

Contact: Steve Via, New River Valley Pianning District
Commission, P.0. Box 3726, Radford, VA 24143, ielephone
(703) 639-2313 or SCATS 676-4012
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DEPARTMENT OF MOTOR VEHICLES

December 4, 1989 - 3:3¢ a.m, — Public Hearing
Department of Motor Vehicles, 2300 West Broad Street,
Cafeteria, Richmond, Virginia

December 5, 1988 - 16:3¢ a.m. - Public Hearing
Springfield Volunteer TFire Department, 7011 Backlick
Road, Springfield, Virginia

December € 1888 - 10:30 a.m. — Public Hearing
James Madison University, Warren Campus
Harrisonburg, Virginia

Center,

December 7, 1988 - 10:3¢ a.m. — Public Hearing
Norfolk Scope Little Hall, St Paul Boulevard and
Brambleton Avenue, Norfolk, Virginia

December 12, 1985 - 18:3% am. - Public Hearing
Virginia Highlands Community College, Abingdon, Virginia

December 13, 1988 - 18:30 am. — Open Meeting
Holiday Inn - South, 1927 Franklin Road, Roanoke, Virginia

December 14, 1389 - 18:3¢ a.m. — Public Hearing
Holiday Inn - South Hill, I-85 and U.5. 58, South Hili,
Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Deparimeni of Motor
Vehicles intends te adopt regulations entitled: VR
485-60-8901. DMotor Vehicle Dealer Advertising
Practices anéd Enforcement Repulations. These
regulations relaie to (i) the viglations of regulated
advertising practices which could be considered unfair,
deceptive or misleading acts or practices; (ii) the
terms, conditions and disclaimers in all forms of
advertising media; and (iii) the sieps involved in the
enforcement process (to include adminisirative and
civil penaities, along with the judicial review process).

Statutory Authority: §§ 46.1-28, 46.1-520 and 46.1-550.5:41 of
the Code of Virginia.

Wriiten comments may be submitied until November 24,
1989,

Contact: William A. Malanima, Manager, Dealer and
Records Division, Depariment of Motor Vehicles, 2300 W.
Broad St, Richmond, VA 23269, telephone (804} 367-0455
or SCATS 367-0455

Medics! Advigory Board

December 13, 1888 - :2:36¢ p.m. — Open Meeting
Department of Moior Vehicles, 2300 West Broad Streef,
Richmond, Virginia. &

A regular business meeting open to the public.

Comtact: Karen Ruby, Assistant Division Manager,

Department of Motor Vehicles, 2300 W. Broad
Richmond, VA 23220, telephone (804) 367-0406

St.,

MOUNT ROGERS ALCOHOL SAFETY ACTIO
PROGRAM ’

Beard of Directors

December & 198% - 1 p.m. ~ Open Meeting
Oby's Restaurant, Marion, Virginia, & (Interpreter for deaf
provided if requested)

The board meels every other month fo conduct
business. The order of business shall be as follows: ()
call to order, (ii) roll call, (iii} approval of minuies,
(iv) upfinished business, (v) new business, and (vi)
adjournment,

Contact: J. L. Reedy, Jr., Director, Mouni Rogers ASAP,
1102 N. Main §t., Marion, VA 23454, telephone (703)
7837771

BOARD OF NURSING

1 December 11, 188% - 9 a.m. — Open Meeting
Sheraten-Fredericksburg, Board Room, I-95 and State Route

3, Fredericksburg, Virginia. ® (Interpreter for deaf
provided if requested)

t December 18, 196% - 8:3¢ a.m. - Open Meeting

Hampton University School of Nursing, Room 131,

Hampton, Virginia. & (Interpreter for deaf provided if
requested)

Formal hearings will be held te inquire into
allegations that certain laws and regulations governing
the practice of nursing in Virginia may have been
violated.

December 14, 1989 - 9 a.m. — Open Meeting

Depariment of Health Professions, 1601 Relling Hilis Drive,
Rickmond, Virginia. & {(Interpreter for deaf provided upon
request)

Special meeting te consider comments on existing
regulations and to develop propesed new and amended
regulations as described in the Notice of Iniended
Regulatory Action published in the Virginia Register of
Reguiations on July 31, 1989. Other matters under the
jurisdiction of the board may be considered.

Special Conference Committee

t December 12, 1880 - 830 am. - Open Meeting

t December 15, 1989 - 8:3% am. ~ Open Meeting
Department of Health Professions, 1601 Reiling Hills Drive,
Conference Room 2, Rickmond, Virginia. & (Interpreter for
deaf provided if requested)
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A Special Conference Committee comprised of three
members of the Virginia Board of Nursing, will
inquire into allegations that ceriain licensees may
have violated laws and regulations governing the
practice of nursing in Virginia,

Comtact: Corinne F. Dorsey, R.MN., Executive Director,
Board of Nursing, 1601 Rolling Hills Dr., Richmond, VA
23229, telephone (804) 662-2909

BOARD OF NURSING HOME ADMINISTRATORS

December 6, 1889 - § a.m. — Open Meeting

December 7, §888 - 9 am. — Open Meeting

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia, &

National and state examinations will be given t{o
applicants for licensure {for nursing home
administrators.

Board commitiee meetings.

Contact: Meredyth P. Partridge, Executive Director, 1601
Roliing Hills Dr.,, Richmond, VA 23229, telephone {(804)
662-9111

BOARD OF OPTOMETRY

December 8, 1888 -  am. ~ Open Meeting
Department of Health Professions, 1601 Relling Hills Drive,
Conference Room 2, Surry Building, Richmond, Virginia

The board will conduct general business and informal
conferences. '

Contact: Catherine Walker Green, Executive Director,
Board of Optometry, 1601 Rolling Hills Dr,, Richmond, VA
23229, telephone (804) 662-9910

POLYGRAPH EXAMINERS ADVISORY BOARD
1 December 8, 1938 - $ a.m. — Open Meeting
. Department of Commerce, 3600 West Broad Stireet,
Richmond, Virginia.
A meeting for the purpose of administering ihe
Polygraph Examiners Licensing examination to eligible
polygraph examiner interns.
Centact: Geralde W. Morgan, Admnistrator, Department of
Commerce, 3600 W. Proad St., Richmond, VA 23230-4917,
telepiione (804) 367-8534 or ioll-free 1-800-552-3016
BOARD OF PROFESSIONAL COUNSELORS

1 December 15, 1989 - $ a.m. -- Open Meetling

Department of Health Professions, 1601 Rolling Hills Drive,
Richmond, Virginia. :

A meeting to (i) discuss general board business,
including commitiee reports and response to
correspondence; (ii) conduct certification of the resulis
of the board's oral examinations for professional
counselor licensure and substance abuse counselor
certification; and (iii) conduct regulatory review.

Comtaci: Joyce D. Williams, Administrative Assistant, 1601
Rolling Hills Dr., Richmond, VA 23229, telephone (804)
662-9912 ‘ )

BOARD OF PSYCHOLOGY

} December 7, 1989 - 9 a.m. — Open Meeting
Department of Health Professions, 1801 Rolling Hills Drive,
Richmond, Virginia. &

A meeting to (1) conduct general board business; (ii)
review applications for licensure, residency, and
registrations as Technical Assistants; and (ili) discuss
written examinations.

Contact: Evelyn B. Brown, Executive Director, Board of
Psychology, 1601 Rolling Hills Dr., Richmond, VA
23229-5005, telephone (804) 662-9913

VIRGINIA RACING COMMISSION

1 December 2§, 1989 - 92:20 a.m. — Open Meeting
VSRS Building, 1204 East Main Street, Richmond, Virginia.
&

A regular commission meeting.

Contact: William H. Anderson, Regulatory Coordinator,
Virginia Racing Commission, P.0. Box 1123, Richmond, VA
23208, telephone (804) 371-7363

LEE NN I

December 23, 1989 - $:30 a.m. — Public Hearing
VSRS Building, 1204 East Main Street, Richmond, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Racing
Commission intends to adopt regulations entitled: VR
§62-01-02. Regulations Pertaining to Horse Racing
with Pari-mutuvel Wagering,

Statutory Autherity: § 59.1-364 of the Code of Virginia.

Written comments may be submitted until January 20,
1990, to Donald Price, Executive Secretary, Virginia
Racing Commission, P.0. Box 1123, Richmond, Virginia
23208.
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Contact: William H. Anderson, Regulatoery Coordinator,
Virginia Racing Commission, P.0. Box 1123, Richmeond, VA
23208, telephone (804) 371-7363

RAPPAHANNOCK-RAPIDAN DIVISION OF COURT
SERVICES EXECUTIVE BOARD

t December k8, 1689 - 6:30 p.m. — Open Meeting
155 West Davis Streei, Room 206, Culpeper, Virginia

A quarterly business meeting of the District Nine
Virginia Alcohol Safety Action Program.

Ttems for review: budget, persomnel, activities and the
88-89 audit report.

Contact: R. Dean Irvine, Director, 155 W. Davis St,
Cuipeper, VA 22701, telephone (703) 825-4550
REAL ESTATE BOARD

December 7, 1889 - 1§ a.m. — Open Meeling

December 8, 1988 - 10 a.m. — Open Meeting

Council Chambers, Municipal Buiiding, 215 Church Avenue,
4th Floor, Roanoke, Virginia

The board will meet to conduct a formal hearing:

File Numbers 86-00183, 87-01417, 88-011(2
The Real Esitate Board v. Floyvd Earl Friih

and

File Numbers 86-00183, 87-01417
The Real Estate Board v. Kenneth Gusler. Jr.

December 15, 198¢ - 1& a.m. — Open Meeting
Council Chambers, City Hali, Second Floor, 7th and Main
Streeis, Charlottesville, Virginia

The board will meei to conduct & formal hearing:

File Number 83-00696
The Real Estate Board V. Jaines E. Craig
Conmtact: Gayle Eubank, Hearings Coordinator, Department
of Commerce, 3600 W. Broad St., 5th Floor, Richmond, VA
23230, telephone (804) 3678524

BOARD OF REHABILITATIVE SERVICES

Jaruary 25, 198¢ - %:30 a.um. — Open Meeting
480} Fifzhugh Avenue, Richmond, Virginia. & (Interpreter
for deaf provided if requested)

The board wiil receive depariment reports, consider
regulatory matters and conduct the regular business of

the board.

Finance Commitiee
January 24, 1880 - 2 p.m. — Open Meeting
4901 Fiizhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided if requested)

The committee will review monthly financial reports
and budgetary projections.

Legislation and Evaluatior Committee

Januvary 24, 1990 - 4 p.m. — Open Meeting
4901 Fiizhugh Avenue, Richmond, Virginia. @ (Interpreter
for deaf provided if requested)

The commiitee will review pending federal and state
legisiation amd develop criteria for evalvation of
department prograims.

Program Commitiee

Janpary 24, 199¢ - 3 p.m. - Open Meeting
4901 Fitzhugh Avenue, Rickmond, Virginia. ® (Interpreter
for deaf provided if requested)

The commitiee will review vocational rehabilitation
regulation proposals and explore options for developing
amendiments t¢ current VR regulations.

Centact: Susan L. Urefsky, Commissioner, 4901 Fiizhugh
Ave,, Richmond, VA 23230, telephone (804) 367-0319,
tell-free 1-800-552-5018/TDD = or (804) 367-0280/TDD =

BOARD FOR RIGHTS OF THE DISABLED
NOTE: EXTENSION OF WRITTEN COMMENT PERIOD

T December 31, 1989 Written comments may be
submitted until this date.

Nofice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Board for Rights of
the Disabled intends to adopt regulations entifled: VR
662-81-2. Nendiscrimination Under Séate Gramts and
Pregrams. These regulations prohibit discrimination on
the basis of disability by programs or activities
receiving state funds.

Statutory Authority: §§ 51.5-33 A 7 and 51.5-40 of the Code
of Virginia.

Written comments may be submitted uniil December 31,
1989.

Cemtact: Bryan K. Lacy, Systems Advocacy Atforney,
Department for Rights of the Disabled, 101 N. 14ih St,
i7th Floor, James Monree Bidg., Richmond, VA 23218,
telephione (804) 225-2042 or toll-free 1-800-552-3962
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VIRGINIA SHMALL BUSINESS FINAMNCING AUTHORITY

t December 14, 1989 - 1§ a.m. — Open Meeting
VSBFA’s Offices at 1821 Fast Cary Street,
Boardroom, Richmond, Virginia

14th Floor

The authority will conduct its regular business mesting
and will conduct a public hearing to coosider
Industrial Development Bond Applications received by
the authority and for which public notice has
appeared in the appropriate newspapers of general
circulation.

Contact: Cathleen M. Surface, Virginia Small
Finanecing Authority, 1021 E. Cary 8t
23206-0798, telephone (804) 371-8254

Business
Richmond, VYA

STATE BQARD OF SOCIAL SERVICES

December 20, 198% - 2 p.m. — Open Meeting
December 21, 1989 $ aam Open Meeting
Necessary)

Department of Social
Richmond, Virginia,

(f

Services, 8007 Discovery Drive,

A work session and formal business meeting of the
board.

Contact: Phyllis Sisk, Administrative Stafi Specialist,
Department of Social Services, 8007 Discovery Dr.,
Richmond, VA 23229-8699, lelephone (B04) §62-8236

DEPARTMENT OF SOCIAL SERVICES (STATE BUARD
L) 3]

1 Januwary 28, 1998 - Writien comments may be submiited
until this date.

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Board of Social
Services intends to amend regulations entitled: VR
§15-01-2, Lump Sum Ineligibility Period in the Ald (o
Dependent Children (ADC) Program. The proposed
amendment deletes language giving final authorify to
the local social services agency for decisions regarding
conditions that could shorien the period of ineligibility
established due to the receipt of a lump sum,

STATEMENT

Subject: These regulations remove final authority of local
social services agencies io decide if lump sumn moneys are
no longer available to a family fer reasons beyond the
family's control.

Substance: Federal regulations reguire that a peried of
ineligibility be esiablished when a family receives a lump
sum payment. The period of ineligibility may be shoriened
when it is determined tha! the lump sum is unavailable to

the family for reasons bDeyond its confrol Federal
regulations require a state to define unavailabilily of a
lump sum, aad io specify the reasons that are to be
considered beyond the conirol of the family. Currenily,
Virginia's ADC policy gives final authorily to local social
services agencies for decisions regarding reasons beynond
the conirel of the family that cansed the unavailability of
the lump sum,

The Siate Board of Social Services is proposing to clarify
this policy. This clarification will ensure that clients have
the right to appeal local agency decisions.

Issues: Under current policy approved by the State Board
of Social Services, final authority for decisions regarding
conditions that could shorten the period of inelgibility due
{o the receipt of a lump sum rests with the local agency.
The proposed regulation will ensure thal clients have the
right tc appeal the local agency decision as they do for
other eligibility factors. Additionaily, it will encourage
equitable treatment of cases throughout the staie.

Basis: Section 63.1-25 of the Code of Virginia delegates
authorily to the Siate Board of Social Services o
promulgate rules and regulations necessary for operation
of public assistance programs in Virginia, 45 Code of
Federal Regulations § 233.20(a}(3H(F)(3), In the
administration of the Aid to Dependent Children (ADC)
Program, requires a state to include & definilion of
unavailability of lump sum payments and fo specify the
reasens that are beyond the conirol of the family.

Purpgse: The purpose of the proposed regulation is 1o
clarify policy regarding unavailability of Iamp sum
payments which would otherwise render an ADC case
ineligible for financial assistance. The armended regulation
removes the statement that local social services agencies
have final authority in making this determination and
ensures that clients will be afforded an opporfunily to
appeal the local agency decision. This will encourage
eguitable tireatment of cases throughout the
Commonwealth.

Impact: If approved, all 124 local social services agencies
will be required to implement this regulation. Presenily,
the Depariment of Social Services is aware of two local
agencies in which the current regulation has been
misapplied. A review of appeals relative io this issue
indicates amending the reguiation will have no fiscal
impact.

Statutory Authority: § 63.1-25 of the Code of Virginia.

Written comments may be submitted unill January 20,
1990, to I. Guy Lusk, Director, Division of Benefit
Programs, Departmeni of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699.

Contaci: Peggy Friedenberg, Legislative Analyst,
Department of Social Services, 8007 Discovery Dr,
Richmond, VA 23229-8699, telephone (804) 662-9217
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December 23, 1889 — Written comments may be submitted
until this date.

Notice is hereby given in accordance with § 8-6.14:7.1
of the Code of Virginia that the Board of Social
Services intends to amend regulations entitled: VR
615-0i-26. Aid te Dependent Children (ADC)
Pregrams - Deprivation Due to the Incapacity of a
Parent. The purpose of the proposed action is to
amend Aid io Dependent Children {(ADC) Program
policy to require the limited employment opportusities
of handicapped individuals to be considered in the
determination of eligibility for ADC based on a
parent's incapacity. The regulation is being amended
in order t¢ compori with federa! regulations af 45
CFR § 233.90(a).

Statutery Authority: § 63.1-25 of the Code of Virginia.

Written commenis may be submitied uniii December 23,
1989, to 1. Guy Lusk, Director, Division eof Benefit
Programs, Departiment of Social Services, 8007 Discovery
Drive, Richmond, Virginia 23229-8699.

Contact: Peggy Friedenberg,
Department of Social Services,
Richmond, VA 23229-8699,
SCATS 662-9217

Legislative Analyst,
8007 Discovery Dr,
telephone (804) 662-8217 or

VIRGINIA SOIL AND WATER CONSERVATION BOARD

December 6, 1988 - $ a.m. — Open Meefing
Roanoke Airport Marriott, 2801 Hershberger Road, N.W.,
Roanoke, Virginia

A regular hi-monthly meeling and joint meeting with
the Virginia Asseciation of Seil and Water
Conservation Districts.

Contact: Donald L. Wells, Depariment of Conservation and
Recreation, 203 Governor 5t., Suite 206, Richimond, VA
23219, telephone (804) 786-2064

VIRGINIA SOYBEAN BOARD
1 December 12, 1989 - 16:30 a.m. - Open Meeting
Williamsburg Hiiton and Conference Cenfer, Williamsburg,
Virginia

The board will meet in regular session to recieve
reports related to the Virginia Soybean indusiry.

Contact: W. Rosser Cobb, IV, Secreiary, P.O. Box 26,
Warsaw, VA 22572, telephone (804) 333-371¢

DEPARTMENT OF TAXATION

December 11, 1989 - 10 a.m. — Public Hearing

NOTE: CHANGE IN HEARING LOCATION

State Capitol, Capitol Sguare, House Room 4, Richmond,
Virginia & '

Notice is hereby given in accordance with § $-6.14:7.1
of the Code of Virginia that the Department of
Taxation intends to adopt regulations eniitled; Virginia
Tire Tax Regulations (VR §20-27-6848. Definitiens; VR
630-27-641. Impesition of the Tax; VR 360-27-842.
Collection of the Tax, Exemptions, Deduections; VR
€30-27-843. Disposition o¢f Revenue; VR §30-27-644.
Provision of Chapier 6 of Title 58.1 to apply Mutatis
Matundis). The regulations set forth the application of
the Virginia Tire Tax to the retail sales of new tires.

Statutory Authority: § 58.1-203 of the Code of Virginié

Written comments may be submitied until December 11,
1988,

Centact: Janie E. Bowen, Direcior, Tax Policy, Department
of Taxation, P.0. Box 6-L, Richmond, VA 23282, ielephone
(804) 367-8010 or SCATS 367-8010

% % B % ¥ % B

January 5, 1886 - 10 a.m. — Public Hearing
General Assembly Building, House Room C, Capitol Square,
Richmond, Virginia, &

Notice is hereby given in accordance with § $-6.147.1
of the Code of Virginia that the Department of
Taxation intends fo adopt regulations entitled: VR
§30-1-1885.0. General Provisions: Padlocking
Premises.

Statutory Authority: § 58.1-203 of the Code of Virginia.
Wriiten comments may be submitied until January 5, 1990
Comtact: Janie E. Bowen, Direcior, Tax Policy, Depariment
of Taxation, P.O. Box 6-L, Richmond, VA 23282, telephone
(804) 367-801¢

TIDEWATER VASAP POLICY BOARD
T December 7, 1389 - 430 p.m. - Open Meeting
Virginia Beach Resort Hotel and Conference Center,

Virginia Beach, Virginia. &

A meeting to review the annual audit, review financial
status and general business,

Contact: Kelly L. Smith, Board Secretary, 5163 Cleveland
St., Virginia Beach, VA 23462, iciephone (804) 552-1825
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COMMONWEALTH TRANSPORTATION BOARD

December 21, 1989 - 10 a.m. — Open Meeting

Department of Transportation, 1401 East Broad Street,
Board Room, Richmond, Virginia. & (Interpreter for deaf
provided if requested)

A monthly meeting to vote on proposals presented
regarding bids, permits, additions and deletions to the
highway system, and any other matters requiring
board approval.

Contact: Albert W, Coates, JIr, Assistant Commissioner,
Department of Transportation, 1401 E, Broad 8¢,
Richmond, VA, telephone (804) 786-9950

TRANSPORTATION SAFETY BOARD

December 8, 1389 - 30 a.m. — Open Meeting
Department of Motor Vehicles, 2300 West Broad Street,
Richmeond, Virginia. &

A meeting to discuss various subjects which pertain to
transportation safety.

Contact: John T. Hanna, Deputy Commissioner f{for
Transportation Safety, 2300 W. Broad St, Richmond, VA
23269, telephone (804) 367-6620 or (804) 367-1752/TDD =

TREASURY ROARD
December 20, 198% - 9 a.m. — Open Meeting
James Monroe Building, 101 North 14th Street, Treasury
Board Conference Room, 3rd Flioor, Richmond, Virginia.
A monthly meeting.
Contact: Betty A. Ball, Department of Treasury, 101 N.
14th St., James Monroe Bldg., 3rd Fleor, Richmond, VA
23219, telephone (804) 225-2142
BOARD OF VETERINARY MEDICINE
December §, 1089 - 8:30 a.m. — Open Meeting
Koger Buiiding, 8001 Franklin Farms Drive, Confersnce
Room, Richmond, Virginia. @ (Interpreter for deaf
provided if requested)

Informal conferences.

Congaet: Terri H. Behr, 1601 Rolling Hills Dr,, Richmond,
VA, telephone (804) 662-9915

VIRGINIA MILITARY INSTITUTE
Beard of Visitors
Janvary 27, 1999 - 8:30 a.m. — Open Meeting

Virginia Military Institute, Smith Hall,
Lexington, Virginia. &

Board Room,

A regular winter meeting of the VMI Board of Visitors
to recieve committee reports.

Contact: Colonel Edwin L. Dooley, Jr.,, Secretary, Virginia
Military Institute, Lexington, VA 24450, telephone (703)
464-7206

VIRGINIA RESQURCES AUTHORITY
t December 12, 1989 - 10 am, — Open Meeting

Mutuyal Building, 909 East Main Street,
Conference Reoom A, Richmond, Virginia

Suite 707,

The board will meet to approve minutes of the
meeting of November 14, 1989, to review the
authority’s operations for the prior months; and to
consider other matters and take other actions as they
may deem appropriate. The planned agenda of the
meeting will be available at the office of the authority
one week prior to the date of the meeting.

Contact: Shockley D, Gardner, Jr., 909 E. Main S$t., Suite
707, Mutual Bldg, Richmond, VA 23219, telephone (804)
644-3100, FAX number (804) 644-310%

DEPARTMENT FOR THE VISUALLY HANDICAPPED
Advisory Committee on Services

t Januvary 26, 1990 - 11 a.m. — Open Meeting

Depariment for the Visually Handicapped, Adminisirative
Headquarters, 397 Azalea Avenue, Richmond, Virginia. @
(Interpreter for deaf provided if requested)

The committee meets quarterly to advise the Board
for the Visually Handicapped on matiers related to
services for blind and visually handicapped citizens of
the Commonwealth.

Contaci: Barbara G. Tyson, Executive Secretary,
Department for the Visually Handicapped, 397 Azalea Ave,,
Richmond, VA 23227, telephone (804) 371-3140/TDD = or
toll-free 1-800-622-2155

DEPARTMENT OF WASTE MANAGEMENT
1 December 6, 1988 - 1:39 p.m. — Open Meeting

James Monroe Building, 101 North 14th Street, 11th Floor
Conference Room, Richmond, Virginig, &
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An informational meeting will be held for Amendment
8 to the Regulations Governing the Transportation of
Hazardous Materials. The proposed amendment will
incorporate by reference, changes thai were made by
US. DOT to Title 49 Code of Federai Regulations
from July 1, 1988, to June 30, 1989, In addition, the
amendment includes a new section, Part 180,
promulgated by U.S. DOT. Part 180 contains
requirements pertaining to the maintenance,
reconditioning, repair, inspection, and testing of
packaging, as well as other functions relating to these
activities. U.S. DOT believes that these changes will
increase safety in the (transportation of hazardous
materials in cargo tanks by preventing leaking amd the
risk of fire in accidents through improvement of
valving and closures.

Contact: Cheryl Cashman, Legisiative Analyst, Department
of Waste Management, James Monroe Bldg., 101 N. 14ih
St, 1llth Floor, Richmond, VA 23219, ielephone (804}
225-2667 or toll-free 1-880-552-2075

% ¥k % ¥ %k kB ¥

t January 8, 1980 - 7 p.m, — Public Hearing
Cily Council Chambers, 900 East Broad Sireet, Richmond,
Virginia

1 Japnuary §, 1896 - 7 p.m. — Public Hearing
City Council Chambers, 215 Church Street, S.W., Roanoke,
Virginia

t faznvary 9, 199¢ - 7 p.m. — Public Hearing
Hampton Public Library, 4207 Victoria Boulevard, Room A,
Hampton, Virginia

t Janugry 1%, 1986 - 7 p.m, — Public Hearing
Manassas City Hall, 9027 Center Sireet, Manassas, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the Virginia Wasie
Management Board intends to adopt regulations
entitled: VR 672-5¢-8L. Regulations fer the
Development of Solid Waste Management Plans. The
regulations require each city, county amd town, acting
individually or as a designated region, to prepare

plans for solid waste management within their
jurisdictions, They describe plan contents and
recycling goals.

STATEMENT

Substance and issues: WNotice is hereby given that the
Virginia Waste Management Board intends to adopt rules
and regulations, titled Regulations for the Development of
Solid Waste Managemeni Plans, and offers the propesal
with an effective daie of March 1, 1390, for public review
and comment. Writien commenis during the comment
period and presentations during four public hearings wili
be considered before final adoption of the regulations. The
proposed regulations are entirely new and require that

each city, county and town develop a plan for tihe
mapagement of nonhazardous solid waste within its
jurisdiction. The regulations also establish procedures for
the approval of regional boundaries wherein a group of
cities, counties and ftowns may act in unison to develop
one plan that serves iheir combined jurisdictions. If a
local governing body fails to develop a plan and have it
approved by the Department of Waste Management, no
permits for development of solid waste management
facilities may be granted to that body. Guidance on the
content and development procedures are included, and
dates are set out for submittal and approval of the plan.
The section setting objectives and performance required of
the plan mandates that each plap describe how solid waste
recycling rates of 10, 15 and 259; shall be reached by
1951, 1993 and 1995, respectively.

Impact: All cities, counties and {owns will be affected by
the regulation. Planning districts, public service authorities
and other such entities that plan or operate solid waste
management facilities may be affected by the regulations.
Persons engaged in waste management services may also
be affected. The wasie generators, including households,
will be affected by changes in their service resulting from
implementation of the plan.

Purpose and basis: The purpose of these regulations is to
establish standards and procedures pertaining teo
development of selid waste management plans in this
Commonwealth; in order to protect the public health and
public safety, and to enhance the emvironment and natural
respurces, Specifically, the regulations are developed to
require that solid waste management is conducted in
accordance with an effective plan, that incorporates
specific goals for the rate of recycling.

Statutory Authorify: Chapter 14 (§ 10.1-1400 et seq. and
specifically § 10.1-1411) of Tiifle 10.1 of the Code of
Virginia.

Written comments may be submitied until February B9,
1890,

Contact: Robert G. Wickling, Depariment of Waste
Managemeni, 101 N. 14tk St, ilth Floor, Richmond, VA
23219, telephone (804) 225-2667

STATE WATER CONTROL BOARD

December 4, 188% - 7 p.m. — Public Hearing
Smithfield Elementary School Auditorium, Intersection of
Routes 258 and 10, 800 Main Siveef, Smithfieid, Virginia. &l

The State Water Control Board will hold a public
hearing to receive cominenis on the proposed issuance
or denial of the modification of a Virginia Pollutant
Discharge Elimination System (VPDES) Permit No.
VAQ0052005 for Smithfield Foods, Inc., P.0. Box 447,
Smithfield, VA 23430. The purpose of the hearing is {o
receive comments on the proposed permit, the
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issuance or denial of the modification of the permit,
and the effect of the discharge on water quality or
beneficial uses of state water.

Contaet: Lori A. Freeman, Hearings Reporter, Office of
Policy Analysis, 2111 N, Hamilton St, P.O. Box 11143,
Richmond, VA 23230-1143, telephone (804) 367-6815

December 11, 989 - 8 a.m. — Open Mesting

December 12, 1%8% - § a.m. — Open Meetling

General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia.

A regular quarterly meeting.

Contact: Doneva A, Dallon, Staie Water Controi Board,
P.O. Box 11143, 211} N. Hamilion §i, Richmond, VA
23230, telephone (B04) 367-6B29

December 14, 1986 - 2:3¢ p.m. ~ Open Meeting
James City County Board of Supervisors Room, Building C,
101-C Mounis Bay Road, Willlamsburg, Virginia

December 18, 1982 - 3:30 p.m. — Open Meeting
Warrenton Junior High Schoo!l Auditorium, 244 Walerloo
Street, Warrenton, Virginia

Januvary 4, 19%0 - 3 p.m. - Open Meeting
Roanoke County Administration Ceater Community Room,
3738 Brambieton Avenue, 5.W., Roancke, Virginia

Public meeting to receive cominenis and suggestions
which the agency will use in proposing specific
changes in the Waier Qualily Standards that wiil be
formalty considered during the 1990 Triennial Review.

Contact: Elleanore Daub, Office of Enpvironmenial
Research and Standards, State Water Conirel Board, P.O.
Box 11143, Richmond, VA 23230, telephone (804) 367-6418

ok B M OB ok o2 %

December 14, 1988 - 7 p.m. — Public Hearing
James City County Board of Supervisors Room,
Mounts Bay Road, Building C, Wiliamsburg, Virginia

1051 C

December 18, 1889 - 7 p.m. - Public Hearing
Warrenton Junior High Scheo!l Auditorium, 244 Waterloo
Street, Warrenton, Virginia

Januvary 4, 1980 - 7 p.on. — Public Hearing
Roanoke County Administration Center Community Room,
3738 Brambieton Avenue, S.W., Roanoke, Virginia

Notice is hereby given in accordance with § 9-6.14:7.1
of the Code of Virginia that the State Water Control
Board intends to adopt regulations entitled: VR
§86-13-03. Petroleum Underground Storage Tank
Financial Requiremenis. The proposed regulation
requires that owners, operators, and vendors

demonstrate sufficient financial respensibility to ensure
that corrective action and third party liability
responsibilities associated with petroleum UST releases
are met.

Statutory Authority: §§ 62.1-44.34:10, 62.1-44.34:12 and
62.1-44.15(10) of the Code of Virginia.

Written commenis may be submitted until 4 p.m., January
12, 1990.

Ceontacl: Fred Cunningham, Office of Water Resources,
Management, State Water Control Board, P.0. Box 11143,
Richmond, VA 23230, telephone (804) 367-0411

January 3, 139 - 2 p.m. — Open Meeting
Virginia War Memeorial Auditorium, 621 South Belvidere
Sireet, Richmond, Virginia.

Public meetings will be held fo recieve views and
commeni{s and answer questions from the public on
the promulgation of regulations to (i) establish a
Virginia Water Protection Permit for any activity
requiring a Section 401 Certification under the Clean
Water Act and (il) establish the framework for
declaration of surface water management areas which,
if declared, would subject surface water withdrawals
of 300,000 gallons or more per month for consumptive
use to permitting and reporting requirements.

Contact: Joe Hassell or Chester Bigelow, Office of Waler
Resources Management, State Water Control Board, P. O.
Box 11143, Richmond, VA 23230, telephone (804) 367-6435
or 367-6406

LEGISLATIVE

ACQUIRED IMMUNODEFICIENCY SYNDROME (AIDS)

December 14, 1383 - 10 a.m. — Public Hearing
General Assembly Building, Capitol Sguare, House Room C,
Richmeond, Virginia.

A public hearing to ailow the committee to hear the
public’s views on the AIDS problem. HJR 431

Japuary 13, 1990 - 2 p.m. — Open Meeting
Site to be determined

A tentative date for a working session.
Contact: Brenda Edwards, Research Associate, Division of

Legislative Services, P.O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3581
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JOINT SUBCOMMITTEE STUDYING AFFORDABLE
BANKING SERVICES FOR LOW AND MODERATE
CONSUMERS

December 13, 188% - 10 a.m. - Open Meeting
General Assembly Building, Capitol Square, Senaie Roomn
B, Richmond, Virginia &

An open meeting. SJR 226

Contact: Arlen Bolstad, Staff Attorney, Division of
Legislative Services, P.0O. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Tommy Gilman, Chief
Committee Clerk, Senate of Virginia, P.O. Box 386,
Richmond, VA 23203, telephone (804) 786-7869

" VIRGINIA STATE CRIME COMMISSION

¥ December 1%, 1282 - 2 p.m. — Public Hearing
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

The full Crime Commission will hold its annual public
hearing for the general public to address their
concerns and suggestions regarding Virginia’s criminal
justice system.

Drug Task Force

+ December 19, 1889 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

A meeting for the full Drug Task Force to report iis
1989 findings and recommendations and to outline
objectives for the final year of the study, 19%0.

Treatment Subcommittee

t December 1%, 1989 - 8:3¢ a.m., — Open Meeting
General Assembly Building, Capitol Square House Room
D, Richmond, Virginia. &

A meeting for the Treatment Issues Subcommitiee to
review matters relaiing to juvenile transportation.

Contact: Robert E. Colvin, Executive Director, 210 Capitol
St., Suite 915, Richmond, VA 23218, telephone (804)
225-4534

JOINT SUBCOMMITTEE STUDYING DNA TEST DATA
EXCHANGE
1 December 14, 1989 - 2 p.m. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. (&

An open meeting, SIR 127

Contact: Mary Devine, Staff Aitorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3531 or Amy Wachter, Commitiee
Clerk, Senate of Virginia, P.O. Box 396, Richmond, VA
23203, telephone (804) 786-3838

JOINT SUBCOMMITTEE STUDYING THE REGULATEION
OF ENGINEERS, ARCHITECTS, AND LAND
SURVEYORS AND THE EXEMPTION FROM

LICENSURE OF EMPLOYEES OF THE
COMMONWEALTH AND ITS LOCALITIES

December 12, 1989 - 16 a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia &

Regular meetings, HIR 408

Centact: Angela P. Bowser, Staff Afiorney, Division of
Legisiative Services, 910 Capitol St., 2nd Floor, Richmond,
VA 23219, telephone (804) 786-3581

VIRGINIA’S EXEMPTION STATUTES

December 15, 1882 - $ a.m. — Open Meeting
General Assembly Building, Capiiol Square, Sixth Floor
Conference Room, Richmond, Virginia &

The joini subcommittee will meet to study Virginia's
Exemption Staintes. SIR 284

Centact: Mary K. Geisen, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmend, VA 23208,
telephone {(804) 78§-3591

INRIGENT DEFENSE SYSTEMS

December §, 1988 - 1§ a.m. — Open Meeting
General Assembly Building, Capitol Square, House Room C,
Richmond, Virginia.

A regular meeting. SIR 279

Centact: Mary P. Devine, Staff Aftorney, Division of
Legisiative Serivces, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

JOINT SUBCOMITTEE STUDYING MEANS OF
RELIEVING LANDOWNERS FROM LIABILITY
RESULTING FROM THE ILLEGAL DUMPING OF
HAZARDOUS MATERIALS ON THEIR PROPERTY

t December 5, 1889 - 1§ a.m. - Open Meeting
General Assembly Building, Capitol Square, Senate Room
B, Richmond, Virginia. ®

A working session to finalize recommendations for the
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1990 session of the General Assernbly.

Contact: John Heard, Staff Attoroey, Division of Legislative
Services, 910 Capitol St., 2nd Floor, Richmond, VA 23219,
telephone (804) 786-3591

LONG-TERM CARE INSURANCE MODEL REGULATION

December 4, 1988 - 2 p.m, — Open Meeting
State Capitol, Capitol Square, House Room 4, Richmond,
Virginia. &

A working session. HIR 332

Contact: Mary P. Devine, Siaff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

CREATION, MEMBERSHIP AND STANDARDS OF
CONDUCT OF A NONPARTISAN FAIR CAMPAIGN
PRACTICES COMMISSION

December 4, 1389 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square,
Conference Room, Richmond, Virginia, B

6th Floor

A joint subcommittee meeting. HIR 416

Centact: Mary Spain, Staff Atiorney, Division of Legislative
Services, P.0. Box 3-AG, Richmond, VA 23208, telephone
(B04) 786-3501

JOINT SUBCOMMITTEE STUDVING RECYCLING
RESIDUE DISPOSAL AND RECYCLING TAX
INCENTIVES

t December 15, 1989 - 9:30 a.m. — Open Meeting
State Capitol, Capitol Square, House Room 2, Richmond,
Virginia, .

A working session to develop recommendations for the
1990 session of the General Assembly.

-Contact: John T. Heard, Staff Attorney, Division of
Legislative Services, 910 Capitol 5i., Richmond, VA 23219,
telephone (804) 786-3581

COMMISSION TO STUDY ALTERNATIVE METHODS OF
FINANCING CERTAIN FACILITIES AT
STATE-SUPPORTED COLLEGES AND UNIVERSITIES

December 14, 1388 - 2 p.m. — Open Meeting
General Assembly Building, Capitol Square, House Room
D, Richmond, Virginia. &

The fourth meeting of the commission will be held in
order to finalize its report.

Contaci: Kathieen G. Harris, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3501

JOINT SUBCOMMITTEE STUDYING SURROGATE
MOTHERHOOD

December 4, 198% - 1 am. — Open Meeting
State Capitol, Capitol Square, Senate Room 4, Richmond,
Virginia. &

An open meeting. SJR 178

Contact: Norma Szakal, Staff Attorney, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591 or Amy Wachter, Committee
Clerk, Senate of Virginia, P.0. Box 396, Richmond, VA
23203, telephone (804) 786-3838

STATE WATER COMMISSION

t December 19, 1889 - 10 a.m. — Open Meeting
General Assembly Building, Capitol Square, Sixth Floor
Conference Room, Richmond, Virginia. &

A business meeting io (i) receive a briefing on the
State Water Control Board regulation for the water
bills passed during the 1989 Session and (ii) review a
proposal for a drinking water protection charge.

Contact: Martin Farber, Research Associate, Division of
Legislative Services, P.0. Box 3-AG, Richmond, VA 23208,
telephone (804) 786-3591

CHRONOLOGICAL LIST

OPEN MEETINGS

December 4
Education, State Board of
t Funeral Directors and Embalmers, Board of
Long-Term Care Insurance Model Regulation
Nonpartisan Fair Campaign Practices Commission,
Creation, Membership and Standards of Conduct of a
Surrogate Motherhood, Joint Subcommittee Studying

December 5
Education, State Board of
Hopewell Industrial Safety Council
t Landowners From Liability Resulting From the

Illegal Dumping of Hazardous Materials on their
Property, Joint Subcommittee Studying Means of
Relieving

1 Marine Resources Commission
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
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- Mental Retardation Advisery Council

December &

Air Pollution Control, Department of
t Child Day Care and Early Childhood Programs,
Virginia Council on
Child Mental Health, Consortium on
Dentistry, Board of
Higher Education, Staie Council of
Indigent Defense Systems
Labor and Industry, Department of :
- Virginia Apprenticeship Counicil and Virginia Safety
and Health Cedes Board
Marine Preducts Board, Virginia
Mental Health, Mental Retardation and Substance
Abuse Services, Department of
- Interagency Coordinating Council, Virginia
Mount Rogers Alcohol Safely Action Program
- Board of Direciors
Nursing Home Administrators, Board of
1 Polygraph Examiners Advisory Board
Soil and Water Conservation Board, Virginia
Veterinary Medicine, Board of
T Waste Management, Depariment of

December 7

t Agriculiure and Consumer Services, Board of
Criminal Justice Services Board
- Committee on Criminal Justice Information Systems
Dentistry, Board of
Emergency Planning Committee of Chesterfield County,
Local
Labor and Industry, Depariment of
- Virginia Apprenticeship Council
Nursing Home Adminisirators, Board of
+ Psychology, Board of
Real Estate Board
t Tidewater VASAP Policy Board

December 8
t Agriculiure and Consumer Services, Board of
Children, Coordinating Commititee for
Interdepartmental Licensure and Certification of

Residential Facilities for
Dentistry, Board of
1t Family and Children’s Trust Fund
- Board of Trustees
Fire Services Board, Virginia
Medicine, Board of
- Ad Hoc Commiitee on Opiometry
Optometry, Board of
Real Estate Board
Transportation Safety Board

December 9

Dentistry, Board of
Game and Inland Fisheries, Department of
Medicine, Board of

- Credentials Committee

December 16

Game and Inland Fisheries, Department of

December 1l

1 Cosmetology, Board for
1 Health Professions, Department of
- Task Force on Practice of Nurse Practiiioners
Housing and Community Development, Department of
t Information Management, Council on
+ MNursing, Board of
Taxation, Department of
Water Conirol Board, State

December 12

Audiology and Speech Pathology, Board of
1 Contractors, Board for
Engineers, Architecis, and Land Surveyors and the
Exemption from Licensure of Employees of the
Commeonweaith and Its Localities, Joint Subcommittee
Studying the Regulation of
1 Historic Resources, Department of
- Board of Historic Resources and State Review
Board
t Montgemery/Town of Blacksburg Local Emergency
Planning Commitiee, County of
+ Nursing, Board of
- Special Conference Commiiiee
t Soybean Board, Virginia
t Virginia Resources Authority
Water Control Board, State

December 13

t Arlington Counity/City of Falls Church Local
Emergency Planning Commitiee
Audiology and Speech Pathology, Board of
Banking Services for Low and Moderate Consumers,
Joint Subcommitiee Studying Affordable
Branch Pilots, Board for
Chesapeake Bay Local Assistance Board
Corrections, Board of
Health, Board of
t+ Mental Health, Mental Retardation and Substance
Abuse Services Beard, State
1 Milk Commission
Motor Vehicles, Depariment of
- Medical Advisory Board

December 14

1 Auctioneers Board
Child Day-Care Council
t DNA Test Data Exchange,
Studying ‘
1 Fairfax County, the Cily of Fairfax, and the Towns
of Herndon and Vienna, Local Emergency Planning
Cominittee for
t Fire Services Board, Virginia
- Fire Prevention Commitiee
- Legislative Commiftee
- Training/EMS Education Committee
Health, Board of
t Historic Resources, Department of
- Board of Trustees of the Preservation Foundation

Joint Subcommitiee
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Nursing, Board of
t Small Business Financing Authority, Virginia

State-Supported Colieges and Universities, Commission
to Study Alternative Methods of Financing Cerfain

Facilities at
Water Control Board, State

December 15
t Building Code Technical Review Board, State
Exemption Statutes, Virginia's
t Fire Services Board, Virginia
¥ Nursing, Board of
- Special Conference Commitiee
+ Professional Counselors, Board of
Real Estate Board

T Recycling Residue Disposal and Recycling Tax

Incentives, Joint Subcommitiee Studying

December 18
t Barbers, Board for

t Rappahannock-Rapidan Division of Court Services

Executive Board
Water Control Board, State

December 19 .
1 Aviation Board, Virginia
t Crime Commission, Virginia Staie
- Full Drug Task Force
~ Treatment Subcommittee
Environmeni, Council on the

- Executive Council of the Chesapeake Bay Program

1 Health Services Cost Review Council, Virginia
1 Housing Development Authority, Virginia
t Longwood College

- Board of Visitors
t Mines, Minerals and Energy, Department of
+ Nursing, Board of
t Water Commission, Staie

December 20
1 Accountancy, Board for
t Lottery Board, State
1 Racing Commission, Virginia
Social Services, Siate Board of
Treasury Board

December 21
Contractors, Board for
Social Services, State Board of
Transportation Board, Commonwealth

January 3, 1990
Water Control Board, State

Januvary 5
Water Control Board, State

January 8
t Local Government, Commission on

January 9

t Funeral Directors and Embalmers, Board of

January 18
1 Funeral Directors and Embalmers, Board of

January 11
Acquired Immunodeficiency Syndrome (AIDS)
1 Boating Advisory Board, Virginia
Education, State Board of

January 12
Education, State Board of
Medicine, Board of
- Advisory Board on Occupational Therapy

January 18
Children, Department for
- State-Level Runaway Youth Services Network
Library Board
t Medicine, Board of
- Chiropractic Examination Committee

January 19
t Medicine, Board of
- Legislative Committee
+ Longwood College
- Board of Visitors

January 20
t Longwood College
- Board of Visitors
¥ Visually Handicapped, Department for the
- Advisory Committee on Services

January 24
Rehabilitative Services, Board of
- Finance Committee
- Legislation and Evaluation Committee
- Program Committee

January 25
Rehabilitative Services, Board of

January 26
1 Medicine, Board of
- Advisory Board on Physical Therapy

Japuary 27
Virginia Military Institute
- Board of Visitors

February 2
+ Medicine, Board of
- Ad Hoc Committee on Optometry
- Executive Committee
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PUBLIC HEARINGS

December 4
Education, Department of
Motor Vehicles, Department of
Water Conirol Board, State

December 5
Motor Vehicles, Department of

December 6
Air Pollution Conirel, Department of
Motor Vehicles, Department of

December 7
Health, Department of
Motor Vehicles, Department of

December §
Health, Department of
Medicine, Board of

December 1l
Taxation, Department of

DPecember 12
Motor Vehicles, Department of

December 13
T Milk Commission
Motor Vehicles, Department. of

December 14
Acquired Immunedeficiency Syndrome (AIDS)
Motor Vehicles, Department of
Water Control Board, State

December 18
Water Conirol Board, State

December 19 :
t Crime Commission, Virginia State

December 20
Racing Commissicn, Virginia

January 3, 1980
Employment Commission, Virginia

January 4
Water Control Board, State

Januwary §
Taxation, Depariment of

January 8
Health Planning Board, Virginia

January 8

1 Waste Management, Department of

January 9
T Waste Management, Department of

January 10
Commerce, Department of

January 11
t Waste Management, Department of

January 12

t Game and Iniand Fisheries, Board of
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